DECLARATION AND MASTER DEED
ENFIELD TOWNHOMES
A COMDOMINIUM PROJECT

™~ P |
Travis County, Texas .:":',@“!433
NG -3-83832 38+ T1R00 o
THIS DECLARATION AND MASTER DEED (*Declaration"), made on the
date hereafter set forth, by Enfield Townhomes, a Joint Venture

comprised of Dudley D. McCalla and Smith-Bennett Properties, Inc.
(“Declarant").

WHEREAS, Declarant is the owner of certain improved real
property located in the City of Austin, State of Texas, more
particularly described as Westfield A, a subdivision in Austin,
Travis County, Texas, according to the map or plat thereof,
recorded in Volume 3, Page 10, Plat Records of Travis County,
Texas, more particularly described in Bxhibit YA" attached hereto
(the “"Property").

WHEREAS, the Property presently consists of the land,
residential buildings containing a total of thirty-eight (38)
units therein, together with other improvements now or hereafter
erected thereon, facilities and appurtenances thereto and all
propexrty, real, personal or mixed, intended for use or used in
connection with the Property, being hereinafter sometimes
referred to as the “Project" or the “Condominiums®,

WHEREAS, Declarant desires to establish a condominium regime
under the Texas Condominium Act, Declarant does hereby establish
a plan for the individual ownership in fee simple of estates
consisting of the Unit plus an undivided interest as tenant in
common in the Common Elements. Each Unit shall have appurtenant
to it a membership in ENFIELD TOWNHOMES HOMEQWNERS ASSOCIATION,
INC.

WHEREAS, Declarant intends by this document to impose upon
the Property mutually bepeficial restrictions under a general
plan of improvements for the benefit of all of said Condominiums
and the Owners thereof.

Declarant does hereby establish the Enfield Townhomes as a
condominium regime under the Texas Condominium Act and hereby
declares that the Condominiums shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied, sold and
improved subject to the following declarations, limitations,
covenants, conditions, restrictions and easements, all of which
are for the purpose of enhancing and protecting the value and
attractiveness of the Project and every part therecof. All of the
limitations, covenants, conditions, vrestrictions and easements
shall constitute Covenants which shall run with the land shall be
perpetually binding upon Declarant, its successors-in-interest,
its assigns, and all parties having or acquiring any right, title
or interest in or to any part of the Project.

ARTICLE I.
DEFINITIONS

Uniess the context shall expressly provide otherwise:

1, "“aArticles" shall mean and refer to the Articles of
Incorporation of the Association ags amended from time to time.

2. VYAssessment" shall mean the assessment made and levied
against each Owner and his Unit for that portion of the cost of
maintaining, improving, repairing, operating and managing the
Condominiums and for repair, maintenance and operation of the
Common Elements, including reserves for replacements, which is to
be paid by each Unit Owner as determined by the Association in
accordance with this Declaration and the Bylaws.
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3. ‘'hssociation" shall mean and refer tc ENFIELD TOWNHOMES
HOMEOWNERS ASSOCIATION INC., its successoxs and assigns, a non-
profit corporation organized purguant to the Texas Non-Profit
Corporation Act, of which the Owners shall all be Members. ‘Fhe
term “Association®™ shall have the same meaning as the term
"Council for Co-Owners" in the Texas Condominium Act,

4. YBoard" or "Board of Directors" shall mean and refer to
the governing body of the aAssociation.

5. "Bylaws" shall mean and refer to the Bylaws of the
Association as amended from time to time.

6. “Common Elements® shall mean and refer to both the
General and Limited Common Elements described herein.

7. Common Expenses” means and includes:

a. All sums lawfully assessed with respect to the
Common Elements by the Board;

b. Expenses of administration and management,
maintenance, repalr or replacement of the Common Blements, asg
provided herein, including a reagsonable reserve for such
PUrpoOses;

¢, Expenses dagreed upon s Common Expenses by the
Quners; and

d, All sums designated as Common Expenses by or
pursuant te the Project Documants.

8. "Common Interest™ means the proportionate undivided
interest in the Common Elements which is appurtenant to each Unit
as set forth in this Declaration.

9. "Condominium” or "Unit" ghall mean one individual unit,
together with an undivided interest in the Common Elements. The
term “Condominium" or "Unit"™ shall have the same meaning as the
cerm "apartment" as used in the Texas Condominium Act.

10. "Building" shall mean one or more of the structures
presently erected on the Property containing two or more Units.

11l. "Declarant" shall mean and refer to Erfield Townhomes, a
Joint Venture, and its successors—in-interest and assigns,
provided such successors or assigns are designated in writing by
Declarant as a successor or assign of the rights of Declarant
hereunder.

12. "Declaration” shall mean and refer to this enabling
Declaration.

13, “General Common Elements” shall mean and inclugde:

a. The land in the condominium regime more particularly
described as Westfield A, a subdivision in Austin, Travis County,
Texas, according to the map or plat thereof, recorded in Volume
3, Page 10, Plat Records of 9ravis County, Texas, and more
particularly described in Exhibit "A".

b. To the extent not otherwise designated as Limited
Common Elements, the foundations, common dividing walls between
two or more Units or between Units and Common Elements, exterior
walls, bearing walls and columns (including any windows, doors
and chimneys therein), girders, beams, slabs, supports, roofs,
attics, ceilings, floors, halls, lobbies, or thoroughfarxes such
as stairways, entrances, exits or communication ways and any
other portion of any Building located on the Property.

®
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c. The grounds, yards, gardens, swimming pool,
clubrooms, managerial offices, mall rooms, mall boxes, <trash
collector pads, unassigned parking areas, driveways, £fences,
unassigned storage areas, streets, service drives, walks, service
easements, recreational common facilities, laundry rooms, boiler
rooms, mechanical rooms, pool equipment room, sun decks, and
areas used for storage of maintenance and janitorial equipment
and materials, sauwna room, fitness or exercise room, pool and
bath facilities, if any;

d. The installations consisting of the eguipment and
materials making up central services such as power, electricity,
gas, water, sewer, television, hot water, and the like which are
intended to serve more than one Unit; elevators, elevator shafts,
machinery and equipment related thereto;

e. Parking spaces not yet designated with a Unit number
and described on the Map asg unassigned parking spaces; provided,
however, Declarant expressly trserves the right to assign the
parking spaces to Units prior to transferring all unassigned
parking spaces to the Association which shall occur pursuant to
the terms of Article V (5) (b) herein.

f. A} other structures, facilities, eguipment, and
property located on the Project necessary or convenient to its
existence, maintenance, operation and safety, or normally in
common use.

g. All other items not described as a Unit or a Limited
Common Element.

h, All repairs, replacements and additions to any of
the foregoing.

14. "Institutional Lender® shall mean the Federal Home Loan
Mortgage Corporation,; the Federal National Mortgage Association
or other sgimilar government agency; any bank, savings and loan
asgociation, insurance company, or other similar financial
institution holding a recorded first Mortgage or Deed of Trust on
any Unit.

15, "Limited Common Elements" shall mean those Common
Elements reserved for the use of a specified Unit or Units to the
exclusion of others, or serving exclusively one or more specified
Units, the enjoyment, benefit or use of which is reserved to the
lawful occupants of said Unit or Units either in this
Declaration, or as indicated on the Map as same may be amended
from time to time, including by way of example, but not limited
to:

a. Parking spaces once assigned and designated with a
Unit number in accordance with Section 13(e) hereof, subject to
the right to reassign granted therein:

b. Patios, balconies, entrances, stairways and storage
areas, if any, indicated on the Map as Limited Common Elements
appurtenant to a specified Unit or Units;

¢. The utilities, sewers, power , water, gas,
electricity and other common lines running through the walls,
ceiling or floor of each Unit and used only to service each Unit;

d. Such portions of the perimeter walls, floors,
ceilings, doors, windows, and all associated fixtures and
structures therein, as lie outside the Unit boundaries but that
gerve only such Unit, specifically including the air conditioning
units located on the roof of the property.

l6. “"Map" or "Condominium Plan" shall mean and refer tc the
engineering survey of the Property which is Ffiled herewith as
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Exhibit "a" and by this reference made a part hereof, as the same
may be amended from time to time as herein provided. ‘he Map

sets forth, among other things, a survey of the Property showing
the location of the Building designated by letter, The Map or
Condominium Plan shall also include, and refer to, a plat of each
Unit showing the perimeter measurement of the exterior walls,
floor and Unit number and general dJdescription of the Common
Elements, a copy of which is attached hereto and incorporated as
Exhibit "A",

In interpreting the Map, the existing physical boundaries of
each Unit shall be conclusively presumed to be its boundaries.
Declarant reserves unto itself the right, so long as Declarant
owns one or more Units, to amend the Map and amendments theretoc
to conform same to the actual location of any of the
improvements, to establish, vacate and relocate easements, access
road easements, parking spaces, to establish certain &eneral
Common Elements not therstofore established, to establish certain
General Common Elements as Limited Common Elements, to show such
other changes that Declarant may make in accordance with the
terms of this Declaration including, but not limited to, Article
IX(3).

17, “"Member® shall wmean and refer to a person entitled to
membership in the Association ag provided herein.

18. "Mortgage" or "Deed of Trust" shall mean a lien interest
in a Unit given to a c¢reditor as security for repayment of a loan
made to the Unit Owner, said interest to be evidenced by an
instrument duly and properly recorded in the Deed of Trust
Records of Travis County, Texas.

19. "Mortgagee" shall mean the beneficiary or a holder of any
first lien Deed of Trust or Mortgage.

20. "Owner” or “Owners" shall mean and refer to the record
holder or holders of fee simple title of a Unit in the Project,
but shall exclude Persons having any interest in a Unit merely as
security for the performance of any obligation.

21. "Person" means a natural person, a corporation, a
partnership, a trustee or other legal entity.

22, "Project Documents® means and includes this Declaration
and the exhibits attached hereto, the Articles and Bylaws of the
Association, as the same may be established or amended from time
to time.

23. "Texas Condominium Act® or "Act" shall mean Article 130la
of the Texas Revised C(Civil Statutes, enacted in 1963, which
permits the c¢reation of condominium regimes, as same is amended
or supplemented in any successor gtatute.

24. "Control" means the right of the beclarant to control the
Association, the Association Board, the project, or the Unit
Owners in any manner except through votes allocated to Units it
owns on the name basis as votes pertaining to sold Units but does
not include reasonable rights sget forth herein including
easements over the common areas for completion of improvements
and making repairs to improvements and rights to maintain
facilities to market Units the Declarant owns.
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DIVISION QF PROJECT AND CREATION OF PROPERTY RIGHTS

1. Division of Project. The Project is hereby divided into
the following freehold estates and areass On the Map (Exhibit
“A") attached hereto, the Buildings in the Project are lettered
A, B, C and D and the Units located therein are numbered as shown
en the Map (Exhibit “a"),

a. Units. In determining dimensions of, and area
contained within each Unit, the enclosed space within a Unit
shall be measured from interior finished, unpainted surfaces of
the perimeter walls, floors and ceilings, and the Unit shall
include the airspace so encompassed. Included in each Unit,
without limitation, shall be any finishing materials applied or
affixed tec the interior surfaces of the common exterior walls or
interior walls, floors or ceilings (such as, but without
limitation, wpaint, wallpaper, winvl wall or floor covering,
carpet and tile). The boundaries of each Unit shall be the
interior surface of the perimeter walls, floors, ceilings,
windows and doors. Interior trim around windows and doors shall
be a part of each Unit and shall not be a part of the Common
Elements. The Unit does not include "Comron Elements" defined
herein. IT IS EXPRESSLY STIPULATED, AND EACH AND EVERY PURCHASER
OF A UNIY, HIS HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS AND
ASSIGNS HEREBY AGREE THAT THE SQUARE FOOTAGE, SIZE AND DIMENSIONS
OF EACH UNIT, AS SET QUT AND SHOWN IN THIS DECLARATION OR ON THE
CONDOMINTIUM PLAN ARE APPROXIMATE AND ARE SHOWN FOR DESCRIPTIVE
PURPOSES ONLY, AND THAT THE DECLARANT DOES NOT WARRANT. RERPRESENT
CR GUARANTEE THAT ANY UNIT ACTUALLY CONTAINS THE AREA, SQUARE
FOOTAGE OR DIMENSIONS SHOWN BY THE CONDOMINIUM PLAN THEREOF.
Each purchaser and Owner of a Unit, or interest therein, has had
full opportunity and is under a duty to inspect and examine the
Unit purchased by him prior to the purchase thereof, and agrees
that the Unit is purchased as actually and physically existing.
Each purchaser of a Unit hereby expressly waives any claim. or
demand which he may have against the Declarant or other seller of
such Unit on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as it is
shown on the Condominium Plan. Each Unit is subject teo such
encreachments and protrusions as are contained in each Building,
whether the same now exist or may be later caused or created in
any manner. In interpreting deeds and the Condominium Plan, the
then existing physical boundaries of a Unit, whether in its
original state or reconstructed in substantial accordance with
the original plans thereof, shall be conclusively presumed to be
its boundaries rather than the boundaries expressed in the deed
or Condominium Plan, regardless of settling, rising or lateral
movement of any Building and regardless of minor variances
between hboundaries shown on the Condominium Plan or deed, and
those of any Building.

b. Common Elements. The remaining portion of the
Property, referred to herein as "Common Elements®, shall include
all of the elements set forth in Article I(13). Each Unit Owner
shall have as an appurtenance to his Unit, an undivided
percentage interest in the Common Elements, based upon the
approximate size of his Unit in relation to the others, as set
forth in Exhibit "B" attached hereto and by this reference made a
part hereof. The ownership of each Condominium shill include a
Unit and such undivided interest in the Common Elements. The
Common Interest appurtenant to each Unit is declared to be
permanent in character and cannot be altered once sold by
Declarant without the consent of all the Owners of said Units and
the Mortgagees of such Owners as expressed in an awmended
Declaration, except as provided in Article II (3) and BArticle IX
(5}(cr(2), Such Common Interest cannot be separated from the
Unit to which it is appurtenant. Each Unit Owner shall have a
non-exclusive right to use the General Common Elements in
accordance with the purposes for which they are intended without
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hindering the exercise of or encroaching upon the righgszl LQ;%B
other Unit Owners. Notwithstanding the transfer of the ownership
of the Common Elements to the Owners as tenants in commen, the
Declarant shall reserve and hereby reserves unto itself and to
the Association or its designated agents an easement over and
onto the Common Elements for the purpose of completing
improvements thereon and for the performance of necessary repair
work. Declarant further reserves unto itself and to the
Association or its designated agents the right to establish
easements, reservations and exclusions consistent with the
ownership of the Condominium Project and for the best interest of
the Owners and the BAssociation in order to serve the entire
Condominium Project.

c. Limited Conunon Eienents. The Limited  Couanon
Elements shall be identified herein or on the Map, as amended
from time te time, and designated as apputenant to a particular
Unit or Units., “he rights of an indivyidual Owner in the Limited
Common Elements shall consist of (1) an exclusive easement to use
for vehicle parking purposes, the parking space or spaces
specifically originally assigned or reassigned by Declarant or
the Association to the Owner as being appurtenant to his unit, if
any; (2) an exclusive easement to use the utilities and lines
described in #rticle I(15)(¢) and (d); (3) an exclusive easement
for ingress and egress over and For the use and enjoyment of the
exterior stairs and landing area adjacent and appurtenant to the
Unit (provided, however, that such easement shall be shared with
any other Unit to which such stairs and landing area are also
adjacent, appurtenant or necessary to have ingresc and egress
across in order to reach a particular Ynit), if any; (4) an
exclusive easement to use a storage area, balcony entranceway or
patio, if any, adjacent to and appurtenant to the Unit, as shown
on the Condominium Plan; and (5} an exclusive easement to use
guch other areas and facilities as may be designated in this
Declaration and on the Map, as same may be amended from time to
time.

2. No_ Separate Conveyance of Undivided Interests. The
foregoing interests and exclusive  easements are hereby
established and are to be conveyed only with the respective
Units, and cannot be changed, except as herein set forth.
Declarant and each Owner covenant and agree that the undivided
interests in the Common Elements, the exclusive easements of the
Limited Common Elements, and the fee title to the respective
Units conveyed therewith, shall not be separated or separately
conveyed, and each such undivided interest and exclusive easement
shall be deemed to be conveyed or encumbered with its respective
Unit even though the description in the instrument of convevance
or encumbrance may refer only to the fee title to the Unit.

3. Partiticon Prohibited. The Common Elements shall remain
undivided as set forth above so long as suitable for a
condominium regime. Except as provided by the Texas Condominium
Act, no Owner shall bring any action for partition, it being
agreed that thig restriction is necessary in order to preserve
the rights of the Owners with respect to the operation and
management of the Project. Judicial partition by sale of a
gingle Unit owned by two or more persons and division of the zale
proceeds is not prohibited hereby (but partition of title to a
single Unit is prohibited). Notwithstanding the provisions of
this Section 3, until all of the Units are conveyed by Declarant
to a third party, Declarant has the right to:

a. physically combine the space within one Unit with
the space within one or more adjoining Units, to redetermine the
Common Interest of the Units so combined and to amend the
Declaration and Map to include said changes;

b. physically combine part of, or a combination of
parts of, the space within one Unit with part, or parts, of space
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within one or more adjoining Units, to redetermine the Common
Interest of the Units so combined and to amend the Declaration
and Map to include said changes;

¢. partition or subdivide any Unit owned by Declarant
into two or more Units, Common Elements, or a combination of
Units and Common Elements, to redetermine the Common Interest of
those Units so partitioned or subdivided, and, if applicable, of
all other Units, and to amend the Declaration and Map to include
said changes; and

d. modify or remodel one or more Units into larger or
smaller Units or any combination thereof, to construct, alter,
relocate or remove any walls or do any other work which may be
necesgsary to couplete such modification or remodeling, to
redeternine the Common Interest of the Units altered, if any, and
to amend the Declaration to include said changes.

ARTICLE IXII.
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

1. Association to Manage Common Elements. The management of
the Common Elements shall be vested in the Association in
accordance with the terms of this Declaration and the Bylaws. &
copy of the Byluaws which have been duly adopted by the Board of
Directors of the Association is attached hersto as Exhibit “c¢
and incorporated herein by reference for all purposes; and all
Owners of the Unrits and all holders of liens thereon shall be
bound thereby. The Cuners of all the Units covenant and agree
that the administration of the Project shall be in accordance
with the Provisions of this Declaration, the Articles and the
Bylaws, subject to the standards set forth in this Declaration
and all applicable laws, regulations and ordinances of any
governmental or quasi-goveramental body or agency having
jurisdiction over the Project or the Associaticon, as same may be
amended from time to time.

2. Membership. &Any Person, upon becoming the Owner of a
Unit, shall automatically be a Member of the Association, and
shall remain a Member thereof in accordance with the Articles and
the Bylaws until such time as his ownership of said Unit ceases
for any reason, at which time his membership in the Association
shall automatically cease.

3. Trassferred Membership. Membership in the Association
shall not be transferred, pledged or alienated in any way, except
upon the transfer of ownership of the Urit to which it is
appurtenant,; and then only to the new Qwner. RAny attempt to make
a prohibited transfer is void. In the event the OCOwner of any
Unit should fail or refuse to transfer the membership registered
in his name to the purchaser of his Unit, the RAssociation shall
have the right to record the transfer upon its books.

4. Voting Rights. The Owner or Owners of each Unit shall be
entitled to one vote, the value of which shall egual the Common
Interest assigned to said Owner's or Owners' Unit as set forth in
Exhibit "B" hereto.

5. Board of Directors. The affairs of the Association shall
be managed initially by a Board of Directors composed of three
persons. This initial Board of Directors will be replaced with a
five member Board of Ppirectors pursuant to the Bylaws when all
units are sold, which Board of Directors has been established and
which shall conduct regular and special meetings according to the
provisions of the Bylaws,

6. Association Financial Statements.

a. Audited Statements, If there are fifty (50) or more

Units in the Project, any holder, insurer or guarantor of a first
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mortgage shall be entitled, without charge, upon written reguest,
to an audited financial statement for the immediately preceding
fiscal year within a reasonable time following such regquest. If
t:he Project containa less than fifty (50} units and an audited
report is not available, tne holder of any first mortgage shall
be entitled to an audited statement prepared at its own expense.

b. Other Documentation. The Owner's Associlation shall
make available for inspection during business hours and under
normal circumstances current copies of the Declaration, Bylaws,
Rules and Regulations, books, records and financial statements of
the Association to Unit ownerg, lenders and holders, insurers or
guarantors of any first lien mortgage free of charge.

ARTICLE IV.
MAINTENANCE AND ASSESSMENTS

1. Personal Obligation of Rssessments. Declarant, for each
Unit owned within the Project, hereby covenants, and each Owner
of any Unit by acceptance of a deed therefor, whether or not it
shall be so expregsed in such deed, is deemed, as a part of the
purchase money consideration for such deed and conveyance, to
covenant and agree to pay to the Association: (1} regular
monthly Assessments or charges, and (2) special Assegsients for
capital improvements and unexpected expenses, such Assessments to
be established and collected as provided herein, in the Bylaws
and in the Rules and Regulations of the Association. NoO Owner of
a Unit may exempt himgelf from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of
any of the Common Elements or by the abandonment of his Unit.

2. Purposes of Assessments. The Assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of all the residents in the entire
Project for the improvement and maintenance of the Common
Elements for the common good of the Project. The Board may use
said Assessments for said purposes, including, without
limitation, providing for the enforcement of the provisions of
this Declaration, the Bylaws and the Rules and Regulations
promulgated thereunder. The decision of the Board with respect
thereto shall be final so long as made in good faith. Annual
Agsessments shall include an adequate resexve fund for
maintenance, repairs and replacement of the Common Elements. The
Limited Common Elements shall be maintained as General Common
Elements, and Owners having exclusive use thereof shall not be
subject to any special charges or Assessments for the repair or
maintenance thereof except as otherwise provided in the Bylaws
and herein, including, but not limited to, Article V(2) hereof.

3. Regular Monthly Agssessments and Creation of Lien. All
Owners shall be obligated to pay the Assessments imposed by the
Board of Directors of the Asgsociation. The total amount of the
estimated funds required from Assessments to operate the Project
shall be set forth in a budget adopted by the Board of Directors
and shall be assessed against each Owner in proportion to the
Common Interest of such Owner as set forth herein, said figure to
be divided by twelve (1l2) to determine the regular monthly
Assessment; provided however that said Assessments based on said
Common Interests may be rounded off to the nearest dollar figure
and shall be secured by a lien against said Unit, subject to the
provisions hereof. Declarant hereby reserves and assigns to the
Association, without recourse, a vendor's lien against each Unit
to secure the payment of any regular or special Assessment and
including other related fees, late charges, fines or interest,
which may be levied pursuant to the terms hereof, and the
expenses incurred in connection with the enforcement thereof,
including, without limitation, interest at the rate provided in
Article IV(5), costs and reasonable attorney's fees. Said liens
may be enforced by appropriate judicial proceedings, and the
amounts secured therebhy shall be and are subordinate and inferior
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only to the following: (i} assessments, liens and charges in
favor of the State of Texas and any political subdivision thereof
for taxes past due and unpaid on such Unit; and (ii) amounts due
under any first lien Mortgage instruments duly recorded prior to
the recordation of any lien assessment as provided in Article
wvi{s).

4. Special Assessments. In addition te the regular monthly
Assessments authorized above, the Board may levy, in any vyear,
one or more special Assessments applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any
constrxuction, reconstruction, repair or replacement of any
capital improvements upon the Common Elements, including fixtures
and personal property related thereto, or to defray any
unanticipated or underestimated expense or other action or
undertaking normally covered by a regular Assessment (and, where
necessary, for taxes assessed against the Common Elements or the
Project as a whole). Said special Agsessments shall be assessed
against each Owner in proportion to the Common Interest of such
Owner as set forth herein. Special Assessments may also be
levied against an individeal unit and its Owner to reimburse the
Association for costs incurred in bringing that Owner and his
Unit into compliance with the provisions of this Declaration and

the Bylaws including actual attorneys® fees and costs. Said
special Assessments may be subject to such limitations as are
provided in the Bylaws. (Liens resulting from the imposition of

special Agsessments may only be enforced by appropriate judicial
proceedings, and the amounts secured thereby shall be and are
subordinate and inferior only to the following: (i) assessments,
liens and charges in favor of the State of Texas and any
political subdivision thereof for taxes past due and unpaid on
guch Unrit; and (ii) amounts due under any first lien mortgage
instruments duly recorded prior to the recordation of any lien
assessment as provided in Article IV(5).

5. Assessment Lien. All sums assessed but unpaid for the
share of Assessments chargeable to any Unit, including interest
thereon at the maximum rate permitted by law per annum from the
date such Assessments are due until said Assessments are paid,
subject to the provisions herecof limiting the interest contracted
for, charged or received to the maximum permitted by applicable
law, shall constitute a lien on such Unit superior to all other
liens and encumbrances, except as provided in Article IV(3) and
(4). The Board of Directors or a managing agent appointed by the
Board ("Managing Agent") may (but shall not be required to)
prepare a written notice setting forth the amount of such unpaid
indebtedness,; the name of the Owner of the Unit and a description
of the Unit. Such notice shall be signed by one of the members
of the Board of Directors or by one of the officers of the
Association or by a representative of the Managing Agent and may
be recorded in the office of the County Clerk of Travis County,
Texas. Such lien may be enforced by the foreclosure of the
defaulting Qwner's Unit by the Association in like manner as
mortgage on real property subsequent to the recording of a notice
provided for above. In any such proceeding, the Owner shall be
required to pay the costs, expenses and attorney's fees incurred
in connection with filing such lien, and in the event of any
foreclosure proceeding, all additional costs, expenses and
attorney's fees incurred in connection with any such foreclosure
proceeding. The Owner of the Unit being foreclosed shall be
required to pay to the Association the monthly Assessment for the
Unit during the period of foreclosure, and the Association shall
be entitled to the appointment of a receiver to collect the same.
The Association shall have the power to bid on the Unit at
foreclosure or other legal sale and to acquire and hold, lease,
moxtgage, vote the votes appurtenant to, convey or otherwise deal
with the same. Any Mortgagee holding a lien on a Unit may pay,
but shall not be required to pay, any unpaid Assessments owing
with respect to such Unit, but such payment shall not be deemed a
¥ waiver of the Owner's default by either the Association or such
Mortgagee.
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The amount of the Common Expenses assessed against each Unit
shall alseo be a debt of the Owner thereof at the time the
Agsessment is made. Suit to recover a money judgment for unpaid
Common Expenses shall be maintainable without foreclosing or
waiving the lien securing sama.

Each Owner, by acceptance of a deed to a Unit, hereby
expressly vests in the Association or its agents the right and
power to bring all actions against such Owner personally for the
collection f£o such charges as a debt, and to enforce the
aforesaid liens by all methods available for the enforcement of
such liens, inecluding non-judicial foreclosure pursuant to
Article 3810 of the Texas Revised Civil Statutes, and such Owner
hereby expresaly grants to the Association the private power of
sale in connection with said liens. The Association may also
temporarily suspend the Agsociation membership rights of any
Owner who is in default in payment of any Assessment in
accordance with the Bylaws.

6. Date of Commencement of Agsesgment; Due Dates. The
regular monthly Assessments provided for herein shall commence as
to all Units in the Project on the £first day of the month
following the conveyance by deed of the first Unit in the
Proiject. Thereafter, due dates of regular monthly Assessaentcs
shall be the first day of each and every subsequent calendayx
month. No notice of such Assessments or the due dates thereof
shall be required other than an annual notice setting forth the
amount of the regular monthly Assessments. The due date of any
special Assessment shall be the due date specified by the
Association in the notice of such special Assessment delivered by
the Association to each Owner; provided, however, such due date
shall in no event be less than thirty (30) days subsequent to the
date of such notice. Declarant will pay a reasonable assessment
on its proportionate share of common expenses on all unsold Units
80 as to guarantee that no deficit is incurred at the end of each
fiscal year attributable to unsold Units owned by Declarant.
Additionally, Declarant will assess itself for sufficient funds
to guarantee, as to its proporticnate share, that no deficit
exists as to unsold Units owned by Declarant at the time control
of the Owner's Association 1is relinguished by Declarant to the
Unit owners.

7. Transfer of Unit by 8ale or Foreclosure. The sale or
transfer of any Unit pursuant to foreclosure of a Mortgage, or by
deed or other transfer in lieun thereof, shall extinguish the lien
of such Assessments as to payments which become due prior to such
sale or transfer {except for Assessments which become due prior
to the recordation of such Mortgage). No such sale or transfer
shall relieve such unit from liability for any Assessments
thereafter becoming due or from the lien thereof. When any
Mortgagee of a Mortgage obtains title to a Unit as a result of
foreclosure of such Mortgage, or by deed or other conveyance in
lieu of a thereof, such Mortgagee shall not be liable for the
unpaid dues or charges of the Association chargeable to such Unit
which accured subseyuent to the recordation of such Mortgage and
prior to the acquisition of title to such Unit by such Mortgagee.
Such unpaid dues or charges shall be deemed to be Common Expenses
collectible from all of the Units including the Unit acgquired by
such Mortgagee. 1In a voluntary conveyance of a Unit (other than
a deed or conveyance to a Mortgagee in lieu of foreclosure), the
grantee of the same shall only be liable with the grantor for all
unpaid assessments by the Agsociation for his share of the Common
Expenses up to the time of the grant or conveyance, if he
expregsly assumes the payment of sguch assessments. Any such
grantee, upon payment to the Association of a reasonable fee not
to exceed Twenty-Five Dollars ($25.00) and upon written reguest,
shall be entitled to a statement from the Asgsociation, setting
forth the amount of any unpaid Assessments then due and owing to
the Association with respect to the Unit being purchased.
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8. Separate Taxation. Each Unit, together with its Common
Interest, shall be deemed to be a separate and distinct entity
for the purpocse of the assessment and collection of taxes,
assessments and other charses of this state, or of any political
subdivision, special improvement district or any other taxing or
assessing authority. The lien for taxes assessed to any Unit
shall be confined to that Unit. No forefeiture or sale of any
Unit shall divest or in any way affect title to any other Unit.
In the event that such taxes or assessments for any year are not
separately assessed to each Unit but rather are assessed on the
Project as a whole, then each Cwner shall pay his proportionate
share thereof in accordance with his Common Interest and, in said
event, such taxes or assessments shall be a Common Expense., If
necessary, a special Assessment or Assegsments may be levied
against the Units in an amount equal to said taxes, to be paid
thirey (30) days prior to the due date thereof.

9. Working Capital Fund. To insure that the Asgscciation
will have the £funds to meet unforeseen expenditures or to
purchase any additional eguipment or serviceg, the Declarant
shall establish with the Association a working capital fund (the
“Fund"}, and pay into the Fund not later than the closing of the
sale of the first Unit two (2) months estimated regular
assessnents on all Units,. At the closing of the gale of each
Unit by Declarant, Declarant may be reimbursed for the advance
payment by the purchaser of such Unit.

ARTICLE V.
DUTIES AND POWERS OF THE ASSOCIATION

1. Duties and Powers. In addition to the duties and powers
enumerated in the Bylaws and the Articles, or elsewhere provided
for herein, and without limiting the generality thereof, the
Association shall:

a. Maintain, repair, replace, restore, operate and
manage all of the Common Elements and all facilities,
improvements, furnishings, egquipment and landscaping thereon, and
all property that may be acguired by the Association in good
condition. This obligation shall not extend to any portion or
facility of the Common Elements required to be maintained by an
individual Owner under this Declaration (specifically includirg,
but not limited to, Article V(2) and (3) and Article IX(7) or the
Bylaws.

b. Enforce the provsions of this Declaration by
appropriate means, including, without limitation, the
expenditures of funds of the Association, the employment of legal
counsel and the commencement and prosecution of actions.

¢. Maintain such policy or pelicies of insurance as are
required by this Declaration or as the Board deems necessary or
degirable in furthering the purposes of, and protecting the
interests of, the Association and its Members.

d. Grant and reserve e¢asements where necessary or
desirable for utilities and utility facilities over the Common
Elements and Units to serve the Common Elements and the Units and
amend the Map to show same.

e, Have the authority to employ a manager or other
persons and to contract with independent contractors or managing
agents to perform all or any part of the duties and
responsibilities of the Association, subject to the Bylaws and
raestrictions imposed by any governmental or gquasi-governmental
body or agency having jurisdiction over or interest in the
Project, specifically including, but not limited to, the Federal
Home Loan Mortgage Corporation and the Federal National Mortgage
Association.
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f. Keep or cause to be kept records with detailed
accounts of the income, receipts and expenditures affecting the
Project and its administration, specifying any maintenance and
repair expenses with regard to the Common Elements and any other
expenses incurred by cr on behalf of the Project or BAssociation.
The records also to include copies of the Declaration, Bylaws and
Rules and Requlations so kept shall be available for imspection
by all Owners, Mortgagees of Units, holders, insurers, and
guarantors during regular business hours of the Assogiation that
shall be set and announced for general knowledge. All records
shall be kept in accordance with generally accepted accounting
principles and shall be audited at least once a year by an
independent auditor. Copies of the auditor's reports shall be
made available to all Owners and Mortgagees upon written reguest
pursuant to Article ¥II (6) herein. By available, it iz defined
to mean available for inspection, upon request, during normal
busginess hours or under other reasonable business circumstances.

g. Adopt reagonable rules not inconsistent with this
beclaration, the Articles or the Bylaws relating to the use of
the Common Elements and all facilities therzon, and the conduct
of Ownexrs and their tenants and guests with respect to the
Project and other Owners.

2. Maintenance of Projecit by Asscociation. “The BAssociation
shall provide maintenance of the project as provided in the
Bylaws. The responsibility of the Asscciation for maintenance
and repair shall not extend to the cost and expense of repairs or
replacements arising out of or caused by the willful or negligent
act or neglect of any Owner, or his guests, tenants or invitees.
The cost and expense of repair or replacement of a Unit exterior
or of any portion of the Common Elements resulting from such
excluded items shall be the responsibility of such Owner who (or
whose guests, tenants or invitees) neglectfully, negligently or
willfully damages such excluded items. The Association may cause
such repairs and replacements to be made at such Owner's sole
cost and expense, and if said Owner shall fail to pay for such
repairs or replacements wupcn demand, the cost thereof (plus
interest from the date of payment(s) at the maximum legal rate)
shall be added to the Assessments chargeable to such Unit and
shall be payable to the Association by the Owner of such Unit
upon demand.

3. Association FEagements and Access to Units. For the
purpose of performing the maintenance, repair or replacement
authorized by this Article or for any other purpose reasonably
related to the performance by the Board of its responsibilities
under this Declaration, the Association (and its agents and
employees) shall have a non-exclusive easement over and onto all
portions of the Common Elements, and shall alsc have the right,
after reasonable notice to the Owner, and at reasonable hours, to
enter any Unit for such purposes and to enter any Unit without
notice at any time in the event of an emergency. Damage to the
interior or any part of a Unit or Units resulting from the
maintenance; repair, emergency repair or replacement of any of
the Common Elements or as a result of emergency repairs within
another Unit at the instance of the Association shall be a Common
Expense of all of the Owners' provided, however, that if such
damage is the result of the neglect, misuse or negligence of an
Owner, then such Owner shall be responsible and liable for all
such damage. All maintenance, repairs and replacements as to the
General Common Elements, whether located under or outside of
Units (unless required to be maintained by an individual Owner
under this Declaration or necessitated by the neglect, negligence
or misuse by an Owner or his guests, tenants or invitees, in
which case such expense shall be charged to such Owner) shall be
the Common Expenses of all the Owners.

4. Original Plans. The Association shall maintain a
complete set of plans and specifications for the Buildinas and
all structures leocated on or a part of the Common Elements.
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5. Control of Association. Declarant will transfer control

of the Agsociation to the Unit Owners not later than the first to
occur of the following:

a. Four (4) months after seventy-five percent (75%) of
the Units have been conveyed to Unit Owners;

b. Or, Three (3) years f£following conveyance of the
first Unit unless the Federal WNational Mortgage Association
modifies the time limit,

ARTICLE VI,
UTILITIES

1. Owners' Rights and Duties. ‘The rights and duties of the
Owners of Units within the Project with respect to utilities
shall be as follows:

a., FEach Owner shall pay for his own utilities which are
separately metered and billed to each Unit by the respective
utility companies or submetered and billed to each Unit by the
Association. Rny such utility expenses billed to each Unit by
the BAssociation shall be deemed to be gpecial Assessments
hereunder and shall be secured by the lien reserved in Arvrticle
IV(3). Utility expenses which are not metered or submetered and
separately billed shall be part of the Common Expenses, and each
Owner shall pay his pro rata share thereof as in the case of
other Common Expenses.

b. Whenever sanitary sewer, water, electric, gas,
televigion receiving or telephone lines or counections, heating
or air conditioning conduits, ducts, or flues (such items being
hereinafter collectively called the "connections") are located or
installed within the Project, which connections, or any portion
thereof, lie in or upon more than one Unit, Declarant reserves
for the use and benefit of the Association the right and an
easement to the £full extent reasonably necessary therefor, to
enter upon the Units or to have the utility companies enter upon
the Units in or upon which said connection, or any portion
thereof are located, to repair, replace and generally maintain
said connections as and when reasonably necessary; provided,
however, the exercise of such easement rights shall be 1in a
manner reasonably calculated to cause as minimal interference
with the continued use and occupancy of the Units so affected by
the Owners thereof, while still adequately serving the purposes
for which they are granted.

¢. Whenever connections are located or installed within
the Project, which connections serve more than one Unit, the
Owner of each Unit served by said connections shall be entitled
to the full use and enjoyment of such portions of said
connections as service his Unit.

2. Basenent for Utilities and Maintenance. Basements over
and under the Property for the installation, repair and
maintenanccs of sanitary sewer, water, electric, gas and telephone
lines and facilities, heating and air conditioning facilities,
cable or master television antenna lines, drainage facilitles,
walkways, and landscaping of public record or as are shown on the
Map, or the plat of the subdivision of which its land is a part,
and as may be hereafter required to serve the Property, are
hereby reserved by Declarant for the use and benefit of the
Association, together with the right toe grand and transfer the
same,

3. Association's Duties. The Association shall maintain all
utility installations located in the Common Elements except for
those installations maintained by utility companies, public,
private or municipal. The Association shall pay all charges for
utilities supplied to the Project except those metered or
submetered and charged separately to the Units.
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USE RESTRICTIONS

In addition to all of the covenants contained herein, the use
of the Project and each Unit therein is subject to the following:

1. Use of Individual Units. No Unit shall be occupied and
used except for residential purposes by the Owners, their
tenants, and social guests, and no trade or business shall be
conducted therein, provided, however, that Declarant may use any
Unit or Unitg in the Project owned by Declarant for a model home
site or sites, display and sales office and may lease all Units
not gold until the last Unit in the entire Project is sold.

2. HNuisances. ©No noxious, illegal, or offensive activities
shall be carried on in any unit or in any part of the Project,
nor shall aanyining be done thereon which may be or may become an
annoyance or a nuisance to, or which way in any way interfere
with, the quiet en3oyment of each of the Ownerg of hisg respective
Unit, or which shall in any way increage the rate of insurance
for the Project, or cause any insurance policy to be cancelled or
cause a refusal to renew the same or which will impair the
gstructural integrity of any Building.

3. Vehicle Restrictiong. Wo trailer, camper, mobile home,
recreational vehicle, commercial vehicle, truck (other than
standard size pickup truck), inoperable automobxle, boat or
similar equipwent sball be permitted to remain upon any area
within the Project, other than temporarily (for purposes of
loading and unloading of passengers or personal property), unless
in an area specifically designated for such purpose by the Board.
Commercial vehicles shall not include sedans or standard size
pickup trucks which are used both for business and personal use,
provided that any signs or markings of a commercial nature on
such vehicles shall be unobtrusive and inoffensive as deterwmined
by the Board. WNo noisy or polluting vehicles shall be operated
on the Project. No off-road unlicensed motor vehicles ahall be
maintained or operated upon the Property, except as miy: be
reasonably necessary to the execution of the riguts and duties of’
the Association under this Declaration,

4. Signs. Declarant may place signs in or around the Common
Elements and use the Common Elements for sales purposes until the
last Unit in the entire Project is sold. Owners other than
Declarant, however, are prohibited from placing "for sale", “for
rent? or any other signs in or around the Common Elements or
displaying signs to the public view on any Unit or any portion of
the Project.

5. Animals. No animals or birds of any kind shall be
raised, bred, or kept in any Unit, or on any portion of the
Project except as otherwise permitted herein or in the Bylaws or
in the rules and regulations adopted by the Board and published
from time to time. Household pets may be kept by the Owners of
Units subject to the following:

@. Any household pets must be accompanied by the Owner
at all times when not inside the Unit, and must be leashed when
not inside the Unit.

b. No such household pet may create a nuisance or
otherwise disturb the other Unit Owners.

c. Other rules and regulations and restrictions
regarding such pets will be governed by the Bylaws and the Rules
and Requlations.

6. Garbage and Refuse Disposal. ALl rubbish, trash and

garbage shall be ragularly removed from the Progect and shall not
Le alluwed Lo avcukelaic Lieloul. Trasil, gdfuagc HIIQ OLher wasce
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shall not be kept except in sanitary containers in accordance
with the Bylaws and the rules and regulations adopted by the
Board and published from time to time. All eguipment, garbage
cans, woodpiles, or storage piles shall be kept screened and
concealed from view of other Units, streets, and the Common
Elements.

7. Radio and Television Antennag. No alteration to or
modification of a central radio or television antenna system or
cable television system, whichever is applicable, shall be
permitted, and no Owner shall be permitted to construct, use, or
operate his own external radio, television antenna, or other
electronic antenna without the prior written congsent of the
Board., o Citizens Band transmitter or other transmission device
shall be permitted on the Project without the prior written
consent of the Board.

8. Right to Lease. The respective Units shall not be rented
by the Owners thereof for transient or hotel purposes, which
gshall be defined as rental for any period less than thirty (30)
days, nor shall less than an entire Unit be rented or leased.
Subject to the foregoing restrictions and to those of Article
VII{9) hereof, the Quwners of the respective Units shall have the
absolute right to lease the Units provided that the lease ig in
writing and is made subject to the covenants, conditions,
easements, resgrictions, limitations, liens for Common Expenses
and uses contained in this Declaration and the Bylaws, and any
rules and regulations adopted by the Board and published from
time to time. Notwithstanding any of the Eoregoing, the right of
Declarant to rent or lease Units until their initial transfer to
any thivd party or parties is hereby specifically reserved.

9. Mortgaging a Unit - Priority. Any Owner shall have the
right from time to time to mortgage or encumber his interest by
deed of trust, mortgage or other security instrument. A first
Mortgage shall be one which has first and paramount priority
under applicable law. An Owner may create and grant a second
lien mortgage or deed of trust against his Uait on the following
conditions: (1) that any such second lien mortgage or deed of
trust shall always be subordinate to all of the terms,
conditions, covenants, restrictions, uses, limitations,
easements, obligations and liens for Common Expenses and other
payments created by this Declaration and by the Bylaws; and (2)
that the mortgagee under any second lien mortgage or deed of
trust shall release by written recordable instrument, for the
purpose of restoration of any improvements upon the mortgaged
premises, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premises, which
ingurance policies were effected and placed upon the mortgaged
premises by the Association. Such release shall be furnished to
the Association by the mortgagee under any second lien mortgage
or deed of trust promptly following written reguest therefor by
the Association.

10. Power Eguipment and Car Maintenance. No power equipment,
work shops, or car maintenance of any nature whatsoever shall be
pernitted on the Project except with prior written approval of
the Board. In deciding whether to grant approval, the Board
shall consider the effects of noise, air pollution, dirt and
grease, fire hazard, interference with radio or television
reception, and similar objections.

11. Liability of Owners for Damage to Common Elements. The
Owner of each Unit shall be liable to the Association for all
damages to the Common Elements or improvements thereon caused by
the neglect, misuse or negligence of such Owner or any tenant or
other occupant of his Unit, guest or invitee.

12. No Warranty or Enforceability, While Declarant has no
reason tn halieye that anv of the raagtrictive covenanta or other
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terms and provisions contained in this Article VII or elsewhere
in this Declaration are or may be invalid or unenforceable for
any reason oOr to any extent, Declarant makes no warranty or
representation as to the present or future validity or
enforceability of any such restrictive covenants, terms or
provisions. Any Owner acquiring a Unit in the Project in
reliance on one or more of such restrictive covenants, terms or
provisions ghall assume all risks of the wvalidity and
enforceability thereof and, by acquiring the Unit agrees to hold
Declarant harmless therefrom.

13. Balconies and Patio Areas. Balconies and patio areas
shall contain only outdoor furniture and plants, and shall not be
used for the storage of any items, drying of colothes, or any
other purposes not specifically permitted hereby oxr by the Bylaws
or Rules and Regulations.

14. Bicvecle Parking. Bicycles will be parked only in the
parking garage, in the space provided therefor,

15. Use of Common Areas. Except ags provided herein, no items
of personal property shall be stored or permitted to remain in
common areas, even for temporary periods of time.

16. 'The Board will prescribe Rules and Regulations from time
te time for other areas of the facilities, including the pool,
laundry, sauna and weight rooms.

ARTICLE VIII.
ARCHITECTURAL CONTROL

1. Prohibition of Alteration and Improvement. Subject to
the exemption of Declarant under Article IX(10) herein, no
building, fence, wall, obstruction, balcony, screen, patio, patio
cover, tent, awning, carport, carport cover, improvement, or
structure of any kind shall be commenced, erected, painted or
maintained wupon the Project, nor shall any alteration or
improvement of any kind be made thereto (save and except for
repainting and redecorating of the interior of a Unit by an
Owner) until the same has bkeen approved in writing by the Board
or by an Architectural Control Committee (the "Committee)
appointed by the Board and/or Declarant as provided in this
Article.

2. Plans and Approval. Plans and specfiications showing the
nature, kind, shape, color, size, materials and location of such
improvements or alterations, shall be submitted to the Board or
Commitiee for approval as to such matters as guality of
workmanship and design and harmony of structural and external
design with existing structures, and as to location in relation
to surrounding structures, topography, and finish grade
elevation, No permission or approval shall be required to
rebuild in accordance with Declarant's original plans and
specifications, or to rebuild in accordance with plans and
specifications previously approved by the Board or Committee. WNo
landscaping of patios or yards visible from the street, from
other Units or from the Common BElements shall be undertaken by
any Owner until plans and specifications showing the nature,
kind, shape, design and location of the proposed materials shall
have first been submitted to and approved in writing within sixty
(60) days from the date it receives said requests for approval of
plans and specifications reguired under this Article VIII. if
the Board or Committee does not respond in writing within said
sixty (60) day period, the Board or Committee shall be deemed to
have approved said request.

. 3. Architectural Control Committee. The number, appointment
and term of members of the Committee shall be as provided in the
Bylaws, subject to the following limitations:
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a. If a Committee is appointed, there shall be not less
than three (3) nor more than five (5) members of the Committee.

b. Declarant may appoint all of the original membera of
the Committee and all replacements until the last Unit in the
entire Project is sold. Triereafter, the Board shall have the
power to appoint all of the members of the Committee. Committee
members appointed by the Declarant need not be Members of the
Association, Committee members appointed by the Board shall,
however, be from the membership of the Association.

ARTICLE IX.
GENERAL PROVISIONS

1. Enforcement. The Asgsociation, any Qwner, and any
govermnental or gquasi-governmental agency or municipality having
jurisdiction over the Project shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, easements, liens and charges now or
hereafter imposed by this Declaration, and in such action shall
be entitled to recover costs and reasonable attorneys' fees as
are ordered by the Court; provided, however, that an individual
Owner shall have no right to enforce the collection of any
Aggessnent levied againsit any other Owner under Article YLV,
Failure by any such Person to enforce any such provision snall in
no event be deemed a waiver of the right to do so thereafter.

2. Invalidity of Anv Provision. Should any provision of
this Declaration be declared invalid or in conflict with any law
of the jurisdiction where the Project is situated, the validity
of all other provizions shall remain unaffected and in full force
and effect.

3. Encroachment and Protrusion Easements. Each Unit within
the Project 1is hereby declared to have an easement over all
adjoining Units and the Common Elements, and the Common Elements
shall have an easement over all adjoining Units, for the purpose
of accommodating any encroachment and/or protrusion due to
engineering errors, errors in original construction, settlement
or shifting of any Building, or any other cause, including
construction or reconstruction. There shall be valid easements
for the maintenance of said encroachments and/or protrusions as
long as they shall exist, and the rights and obligations of
Owners shall not be altered in any way by said encroachment,
protrusion, settlement or shifting; provided, however, that in no
event shall a valid eagsement or encroachment or protrusion be
created in favor of an Owner or Owners if said encroachment or
protrusion occurred due to the willful misconduct of said Owner
or Owners. In the event a structure is partially or totally
destroyed, and then repaired or rebuilt, the Owners of each Unit
agree that minor encroachments and/or protrusions over adjoining
Units or Common Elements shall be permitted and that there shall
be a valid easement for the maintenance of said encroachments
and/or protrusions so long as they shall exist. Such
encroachments or protrusions shall not be considered to be
encumbrances either on the Common Elements or on a Unit for
purposes of marketability of title or otherwise.

4, Termination of Mechanic's Lien Rights and

Indemnification. No labor performed or materials furnished and
incorporated in a Unit with the consent or at the request of an
Cwner or his agent, contractor or subcontractor shall be the
basis for the filing of a lien against either the Common Elements
or the Unit of any other Owner not expressly consenting to or
requesting the same, except that express consent shall be deemed
to be given by the Owner if any Unit to the Board or Managing
Agent in the c¢ase of emergency repairs. Each Owner shall
indemnify and hold harmless each of the other Owners from and
against any and all liability arising from any such claims or
liens against the Units or any other Owners or against the Common
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Elements for construction performed or for labor, materials,
services or other products incorporated in the indemnifying
Owner's Unit at such indemnifying Owner's request. Labor
performed or materials furnished for the General Common Elements,
if duly authorized by the Managing Agent or the Board in
accordance with the Declaration or Bylaws, shall be deemed to be
performed or furnished with the express consent of each Owner and
shall be the basis for the filing of a lien pursuant to law
against each Unit in the Project.

5. Mortgage Protection Clauses.

a. Rights of Mortgagees. No breach of any of the
covenants, conditions and restrictions contained in  this
Declaration, nor the enforcement of any lien provisions hereirn,
shall render invalid the lien of any first lien Mortgage (meaning
a Mortgage with first priority over any other mortgage) on any
Unit made in good faith and for value, but all of said covenants,
copditions and restrictiong shall be binding upon and effective
against any Owner whose title is derived through foreclosure or
trustee's sale, or otherwise, unless otherwise provided herein.

b, Notice to  Lenderg. All Inscitutional Lenders
including FNMA and FHLMC that have filed with the Association an
appropriate written request, shall be entitled to receive the
Tollowing notices in writing from the Association.

(1) Notice of any proposed change in the Project
Documents, which notice shall be given thirty (30) days prior to
the effective date of such change:;

(2) Notice o¢f default by the Owner or grantor of any
Mortgage on a Unit (the beneficial interest in which ig held by
said Institutional Lender) in the performance of such Owner's or
grantor's obligations under the Project Documents, which default
is not cured within thirty (390) days;

(3) Notice of any damage or dJdestruction to any
individual Unit subject to a Mortgage (the beneficial interest in
which is held by said Institutional Lender), which damage exceeds
One Thousand Dollars ($1,000), which notice shall be given
immediately upon the Board's obtaining knowledge of such damage
or destruction; and

(4) Notice of any loss to or taking of any portion
of the Common Elements or facilities or improvements thereon,
which loss or taking exceeds Ten Thousand Dollars (510,000),
which notice shall be given immediately wupon the Board's
obtaining knowledge of such loss or taking.

(5) Audited financial statements of the Association
pursuant to Article III(6) herein.

(6) Notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained
by the Owner's Association,

¢. Changes Requiring Lender and/or Unit owner
Approval. Without the prior written approval of at least sixty-
seven percent (67%) of the Institutional Lenders {(based upon one
(1) vote for each Mortgage owned) or sixty-seven percent (67%) of
the undivided interest in the Common Elements held by the Owners
other than Declarant {(except to the extent a different percentage
of approval may be expressly required elsewhere herein or by
applicable law), the Association shall not be entitled to:

(1) By act or omission, seek to abandon or terminate
the Condominium Project, except for abandonment or termination of
the Project provided by law, in case of substantial destruction
by fire or other casualtvy or in the rase of a +taking hv
cendennation or eminent domaing;
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(2) Change the pro rata interest or obligations of
any Unit for the purpose of (i) levying assessments or charges or
allocating distributions of hazard insurance proceeds or
cendemnation awards, or (ii) determining the pro rata share of
ownership of each Unit in the Common Elements; provided, however,

that nothing herein shall prevent Declarant from redetermining
and reallocating between Units owned by Declarant the pro rata
share of ownership in the Common Elements of such Units owned by
Declarant which Declarant combines, partitions or subdivides
prior to sale of such Units to a third party;

{3) Partition or subdivide any Unit, except as
provided in Article II(3), provided that nothing contained herein
or in Article II(3) shall prevent Declarant from combining,
partitioning or subdividing Units owned by Declarant;

(4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements (the
granting of easements for public utilities or for other public
purposes congistent with the intended use of the Common Elements
by the Project shall not be deemed a transfer within the meaning
of this clause);

(5) Use hazard insurance procecds for losses to any
property on the Project {(whether to Units or to Common Elements)
for other than the repair, replacement or reconstruction thereof,
except as provided by applicable statute in case of substantial
loss or damage to the Units and the Common Elements;

(6) No material provisions of the constituent
docunents of the project shall be amended or added to without the
consent of at least sixty-seven percent (678) of the votes in the
Owner's Association and at least fifty-one percent (51%) of the
votes of eligible holders of mortgages.

d. Mortgage Priority. Notwithstanding any language
contained in this Declaration or the other Project Documents to
the contrary, no Owner or other party shall have priority over
any rights of the Mortgagee of any Unit pursuant to its Mortgage
in the case of a distribution to the Owner of such Unit of
insurance proceeds or condemnation awards for losses to or taking
of all or a portion of such Unit and/or Common Elements.
Institutional Lenders shall have the right to examine the books
and records of the BAssociation at all reasonable times during
regular business hours of the Association.

e, Compliance with FHLMC and FNMA Regulations. The
Declarant intends that the Project shall comply with all
requirements of the Federal Home Loan Mortgage Corporation
("FHLMC") and the Pederal National Mortgage Association ("FNMA"™)
pertaining to the purchase by FELMC and FNMA of conventiconal home
loans. Declarant and all Owners therefore agree that,
notwithstanding anything to the contrary contained herein, in the
event the Project or any of the Project Documents do not comply
with the FHLMC and FNMA requirements, the Board shall have the
power (on behalf of the Association and each and every Owner) to
amend the terms of this Declaration and the Bylaws and to enter
into any agreement with FHLMC and FNMA {or their designees or the
Mortgagees of the Units reasonably reguired by FHLMC and FNMA or
the Mortgagees to allow the Project to comply with such
requirements.

£f. Taxes, Agsegssments, and Charges Which May Become
Liens. All taxes, assessments, and charges which may become
liens prior to any first lien Mortgage under local law shall
relate only to the individual Units and not to the Project as a
whole.

g. Management Agreements. Any management agreement

antered into by the Assariation will ha tarminahle hy +he
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Association, with or without cause, without penalty, upon not
less than ninety (90) days written notice, and the term of such
management agreement will not exceed the period of one (1) year,

renewable by agreement of the parties for successive periods, not
tc exceed one year each.

6. Revocation or Amendment to Declaration. This Declaration
shall not be revoked unless sixty-seven percent {(67%) of the
Owners and the holders of any recorded first lien Mortgage
covering or affecting any or all of the Units unanimously consent
and agree to such revocation by instrument(s) duly recorded.
Except as set forth in Article IX(5)}{e), this Declaration shall
not be amended unless the Owners representing an aggregate
ownership interest of at least sixty-seven percent {(67%) of the
Common Elements and fifty-one percent (51%) of the holders of any
recorded first lien Mortgage covering cor affecting any or all
Units consent and agree to such amendment by instrument(s) duly
recorded; provided, however, that the percentage of the undivided
interest in the Common Elements appurtenant to each Unit, as
expressed in this Declaration, shall have a permanent character
and shall not be altered without the consent of all of the Unit
Ovners expressed in an amended Declaration duly recorded (subject
only to the rights of Declarant to unilaterally change such
percentage of undivided interest as set foreh in Arvicles ITI(3)
and IX(5)(c)(2), and provided, tfurther <that revocation of this
Declaration sghall always require the congent of all of the
Owners, Notwithstanding the foregoing, as long as all the Units
are cwned by Declarant, Declarant may, with the written ccnsent
of any Institutional Lender of any Unit which would be affected
(but without the consent of any Owner) amend this Declaration,
HMap, Bylaws and &any other Exhibits attached hereto, which
amendments may include by way of example, but not be limited to
those made pursuant to Article I(15) and (16) and Article II(3).

7. Owner's Right and Obligation to Maintain and
Repair. Except for those portions of the Project which the
Association is required to maintain and repair as provided herein
and in the Bylaws, each Unit Owner shall, at his sole cost and
expense, maintain and repair his Unit keeping the same in good
condition. Additionally, each Owner shall, at his sole cost and
expense, maintain, repair and replace as necessary any separate
air conditioning and heating units which service only his Unit.
Each Owner shall have the exclusive right to paint, plaster,
panel, tile, wax, paper, or otherwise refinigsh and decorate the
inner surfaces of the walls, ceilings, floors, windows and doors
bounding his Unit. In the event an Owner fails to maintain his
Unit as provided herein in a manner which the Board dJdeems
necessary to preserve the appearance and value of the Project,
the Board may notify such Owner of the work required and request
that it be done within sixty (60) days from the giving of such
notice. In the event such Owner fails to complete such
maintenance within said period, the Board may cuase such work to
be done and may specifically assess the cost thereof to such
Owner and, if necessary, create a lien against his Unit for the
amount thereof.

8. Insurance, Damage or Destruction.

a. Asgociation Liability Insurance. The Association
shall obtain and continue in effect comprehensive public
liability insurance insuring the Association, the Declarant and
the agents and employees of each and the Owners and the
regpective family members, guests and invitees of the Owners
against any liability incident to the ownership or use of the
Common Elements, commercial spaces, if any, and public ways, and
including, if obtainable, a cross-liability endorsement insuring
each insured against liability to each other insured, and a
Yseverability of interest" endorsement precluding the insurer
from denying coverage to one Owner because of the negligence of
other Owners or the Association. .. The scope of the coverage must
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include all other coverage in the kinds and amountssndagnal'éﬁs
vequired by private institutional mortgage investors for projects
similar in construction, location, and use. Coverage shall be in
an amount not less than One Million Dollars ($1,000,000) per
occurrence, for personal injury and/or property damage.

b. Master Hazard Insurance. Additionally, the
Association shall obtain and continue in effect a master or
blanket policy of multi-peril insurance on the Project, providing
as a minimum fire and extended coverage and all other coverage in
the kinds and amounts commonly required by private institutional
mortgage investors for projects similar in insurance value (based
upon replacement cost) of all improvements on the Project. If
there ig a steam boiler in operation in connection with any Unit,
there must be a force boiler explosion insurance evidenced by the
standard form of boiler and machinery insurance policy providing
minimum coverage in an amount not less than Fifty Thousand
Dollars ($50,000) per accident per location. If the Project is
located in an area identified by the Secretary of Housing and
Urban Development as an area having special flood hazards, a
“blanket” policy of flood insurance on the Project must be
maintained in the amount of the aggregate of the outstanding
principal balances of the mortgage loans on all Units in the
Project or the maximwae limit of coverage available under the
National ¥Flood Insurance Act of 1968, as awmended, whichaver is
less, The master policy of multi-peril insurance shall contain
extended coverage and replacement costs endorsements, if
available, and may also contain vandalism and malicious mischief
coverage, special form endorgement, stipulated amount clause and
a determinable cash adjustment clause, or a similar clause to
permit cash settlement covering full value of the improvements on
the Project in the event of destruction and a decision not to
rebuild pursuvant to this Declaration. Such policies shall be in
a form and amount as may be determined by the Board {(provided
that such policies must be acceptable to the Federal Home Loan
Mortgage Corporation and the Federal National Mortgage
Association}), shall name as insured the Association, the Qwners
and Declarant (so long as Declarant is an Qwner of any Units),
and all Mortgagees as theitr respective interests may appear, and
shall provide that any proceeds be paid to the Association for
the use and benefit of the Owners and Mortgagees as their
interests may appear. Such policy shall not be required to
insure the personal property or customized items within any
individual Units, which shall be and remain the responsibility
and risk of the Owners.

c¢. Additiomal Associaticn Insurance. The Association
may purchase such other insurance as it may deem necessary,
including without limitation, plate-glass insurance, worker's
compensation, directors liability, and errors and omissions
insurance. The Association shall maintain in its name fidelity
bond insurance providing coverage in an amount not less than the
sum of money collected in at least three (3) months from all
general and special asgessments plus reserve funds. The bond
shall cover against dishonest acts by any directors, managers,
trustees, employees or volunteers of the Association who are
responsible for handling funds belonging to or administered by
the Association.

d. Choice of Carriers, Insurance Premiumg., The
insurance policies required under this Section 8 shall be
acquired from carriers meeting the qualifications of the Federal
Home Loan Mortgage Corporation and the Federal Naticnal Mortgage
Association. Insurance premiums shall be a Common Expense to be
included in the Asgsessments levied by the Association, The
acquisition of insurance by the Association shall be without
prejudice to the right of any Owner to obtain additional
individual insurance.

e. Asgsociation as Attorney~In-PFact. This Declaration
does hereby make mandatory the irrevocable appointment of an

w2l
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attorney~in-fact to deal with the Project, in whole or ir part,
upon ‘ts destruction, damage, or condemnation.

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance Ly any grantee
of a deed or other instrument of conveyance from the Declarant or
from any Owner or grantor shall constitute appointment of the
attorney-in-fact herein provided, All Owners irrevocably
constitute and appoint the Association as their true and lawful
attorney in their name, place and stead for the purpogse of
dealing with said Project upon its destruction, damage, or
condemnation as is hereinafter provided. as attorney-in-fact,
the BRsscciation, by and through itg President or aay Vice
President and Secretary or any Assistant Secretary, shall have
full and complete authorization, right and power to make, execute
and deliver any contract, deed or any other instrument with
respect to the iaterest o©f an Cwner which iz neca2zsary and
appropriate to exercise the powers herein granted. Any repair,
reconstruction or replacement made of the improvement(s) shall be
to substantially the same condition existing prior to the damage,
with each Unit and the Common Elements having substantially the
same vertical and horizontal boundaries as before. The proceeds
of any insurance collected shall be available to the Association
for the purposes of repair, restoration or replacement unless the
Owners agree not to rebunild in accordance with the provisions
hereinafter set forth, The Agsociation shall have full
authority, right and power, as attorney-in-fact, to cause any
repalr and vestorvatioan of the improvement(s) permitted or
required hereunder.

Without limitation on the generality of the foregoing,
the Association as said attorney-in-fact shall have the full
power and authority to purchase and maintain such insurance, to
collect and remit the premiums therefor, to settle and compromise
any and all claims under said insurance policies, to collect
proceeds and to distribute the same to the Association, the
Owners and their respective Mortgagees (subject to the provisions
hereof) as their interests may appear, to execute releases of
liability and to execute all documents and to do all things on
behalf of such Owners, the Association and the Project as shall
be necessary or convenient to the accomplishment of the
foregoing; and any insurer may deal exclusively with the
Association in regard to such matters. The Association shall not
be responsible for procurement or maintenance of any insurance
covering the contents or the interior of any Unit or for the
liability of any Owner for occurrences therein not caunsed by or
in connection with the BAssociation'’s operation, naintenance or
use of the Project.

f. Reconstruction or Repair of Project. In the event
of fire, casualty or other disaster involving substantial damage
to the Project, within ten (10) days of receipt of determination
- of the amount of insurance proceeds available to the Association,
the Association shall cause notice to be given of a special
meeting of Members to be held not less than twenty (20) nor more
than thirty (30) days from the giving of such notice, Such
notice shall specify the amount of insurance proceads avallable,
the estimated cost of restoration and any other data deemed
pertinent to the determination called for by this Section (f).

(1) Sufficient Proceeds. In case of fire, casualty
or any other disaster, the insurance proceeds, if sufficient to
reconstruct the Project, shall, subject to the provisions of
Section 8(£)(3) and (4) herein, be applied to such ’
reconstruction. Reconstruction of the Project, as used in this
Section 8(f) means restoring the Project to substantially the
same condition in which it existed immediately prior to the fire,
casualty or other disaster, with each Unit and the Common
Elements having substantially the same vertical and horizontal
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accomplished by the Association or its duly authorized agentas.
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(2) Insufficient _Proceeds. If  the}-3psddBS:

proceeds are insufficient to reconstruct the Project, damage to
or destruction thereof shall, subject to the provisions of
Sections 8(£)(3) and (4) herein, be promptly caused to be
repaired and restored by the Assocliation or its duly authorized
agents, using proceeds of insurance, if any, on the Project for
that purpose, and the Owners shall be liable for the special
Assessment or Assegsments for any deficiency as hereinafter
provided.

(3) Legs than Two-thirdsg Destruction. If less than
two—-thirds (2/3) of the Project {as determined by the vote or
written consent of Members owning at least fifty-one percent
(51%) of the Common Interest in the exercise of their sgole
discretion) is destroyed or substantially damaged by fire oxr any
other disaster, then the Project shall be rebuilt or repaired,
unless the Members of the Association bv unanimous vote or
written consent, and sixty-six and two-thirds percent (66-2/3%)
of the Institutional Lenders (based upon one vote for each
HMortgage owned) by prior written approval elect not to repair
such damage.

(4) Two~thirds or More Destruction. If two-thirds
(2/3) or wore of the Project (ag determined by the vote or
written consent of Mewbers owning at least Ffifty-one percent
{51%) of the <Common Interest in the exercise of their sole
discretion), is destroyed or substantially damaged by fire or any
other disaster, and if the Members, by unanimous vote or written
consent, do not voluntarily, within one hundred eighty (180) days
after determination of the amount of the Asscclation's insurance
preceeds  resulting from such  destruction or damage, make
provision for reconstruction (unless within such period the buy-
out contemplated in this Section 8(£f)(4) is effected}), the
condominivom regime shall be deemed to have been waived, and the
Agsociation shall take all action required under the Act to
regroup and merge the filial estate with the principal property,
whereupon:

{i) the Project shall be deemed to be owned in
commen by the Owners;

{ii) the undivided interest in the Project owned
in common which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Elements;

(iii) any liens on each Unit and that certain
portion of the Common Elements appurtenant therete shall be
deemed to be transferred in accordance with their existing
priorities to the undivided interest of the Owner of the affected
Unit; and

(iv) the Project shall be subject to an action
for partition at the suite of any Owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance
on the Project, if any, shall be considered as one fund and shall
be divided among all the Owners and their mortgagees as their
interests appear in a percentage equal to the Common Interest
previously owned by each Owner.

Notwithstanding the foregoing provisions hereof, in the
event of destruction or gubstantial damage to two-thirds (2/3) or
more of the Project, sixty-six and two-thirds percent (66-2/3%)
of the Institutional Lenders (based upon one vote for each
Mortgage owned) by written approval and the Owners may, by an
affirmative vote of the Members owning at least three-fourths
(3/4) of the undivided Common Interest, at a meeting of the
Members duly called for such purpose, elect to sell or otherwise
dispose of the Project. Such action shall be binding upon all
Owners, and it shall thereupon become the duty of everv Owner to
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execute and deliver such instrumentg and to perform &all acts as
in manner and form may be necessary to effect the sale.

Notwithstanding the foregolng provisions hereof, in the
event that two-thirds (2/3) or more of the Project has been
damaged and unanimous vote has not been obtained for
reconstruction at the meeting held in accordance with the
previsions of the first paragraph of this Section 8{f)(4), the
Association may, by affirmative vote of the Members owning at
least three-~fourths (3/4) of the undivided Common Interest at a
meeting of the Members duly called for such purpose, elect to
purchase all the ownership interests in the Project of those
Qwners not voting to rebuild. Such action will be binding upon
the Asgociation and all Owners, and it shall thereupon become the
duty of the Association and every Owner to execute and deliver
such instruments and to perform all acts in such manner and form
adg way e necessary ©o affect the sale and purchase. The
purchase price of the ownership interest of each Quner so being
purchased shall be payable to the Owner in the Association's
insurance proceeds plus an amount equal to the Owner's percentage
interest in an amount egual to the then market value of the
Project, considered as a whole, excluding such insurance proceeds
and less the amount of any liens against the Project or any part

therect. In the event the parties are unable to agree upon the
purchase price, the price shall be determined by appraisal as
follows: The Association shall select one MAI  designated

appraiser to act for it; within thirty (30} days of the
Agsociacion's appointment of an appraiser, the selling Owners
shall appoint an MAI designated appraiser to act for them;
forthwith the two appraisers acting together shall select a third
independent MAI designated appraiser by mutual agreement; and the
three appraisers by a vote of the majority of the group shall
determine the purchase and sales price with respect to each Owner
selling hereunder. All such purchasers and sales shall be closed
within sixty (60) days subsequent to the determination of the
purchase and sales price as aforesaid, with the BAssoclation
financing the same in accordance with Article IX(9). Within
fifteen (15) days of the last such closing, the Asscciation shall
cause to be held a special meeting of Members for the purpose of
securing approval of reconstruction.

g. Repair of Interior of Unit. Each Owner shall be
regponsible for the reconstruction, repair or replacewment of that
portion of the interior of his Unit which the Owner has
ingtalled, furnished or provided, including but not limited to,
any floor coverings, wall coverings, window shades, draperies,
furniture, furnishings, deccrative light fixtures, or other
improvements, betterments and additions to his Unit, and all
appliances located therein irrespective of whether or not such
appliances are "built-in"® to the Unit, except the original built-
in appliances. Each Owner shall also be responsible for the
costs not otherwise covered by insurance carried by the
Association of any reconstruction, repair or replacement of any
portion of the Project necessitated by his negligence or misuse
or the negligence or misuse by his family, guests, agents,
servants, employees or contractors. In the event damage to all
or any part of the interior of an Owner's Unit is covered by
insurance held by the Association for the benefit of such Owner,
then such Owner shall begin reconstruction or repair of such
damage upon receipt of the insurance proceeds or any portion
thereof f£from the Association, subject to the rights of the
Association to gsupservise, approve or disapprove such
reconstruction or repair during the course therecf. 1In the event
damage to all or any part of the interior of an Owner's Unit is
not covered by insurance held by the Association for the benefit
of such Owner, then such Owner shall begin reconstruction or
repair of his Unit within sixty (60) days after the date of such
damage, subject to the right of the Association to supervise,
approve or disapprove such reconstruction or repair during the
CUll e LSl eul .
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h, Application of Insurance Proceeds. As soon

possible after the occurrence of a casualty which causes damage
to any part of the Project for which the Association has
insurance coverage (hereinafter referred to as the "Casualty"®),
the Association shall obtain reliable and detailed cost estimates
of the following:

(1) The cost of restoring all damage caused by the
Casualty to the Common Elements (hereinafter referred to as the
"Comimon Element Costs"). BRll insurance proceeds available to the
Association with respect to the Casualty shall first be applied
to the payment of the actual Common Element Costs and the balance
thereof, if any, shall thereafter be applied to the payment of
the actual Unit costs. Bowever, if such insurance proceeds are
not sufficient to cover such estimated costz, then a special
Assessnent or Assessments shall be made against the Owners by the
Assocliation in the following manner:

(i) All Owners shall be assessed on the basis of
their percentage interest in the Common Elements for the payment
of the estimated Common Element Costs not otherwise paid for by
insurance held by the Association.

(ii) Each Owner of a danmaged Unit shall be
assessed an amount egual to the difference between the actual
portion of estimated Unit Coste attributable to his Unit less a
sum calculated by multiplying the amount, if any, of the
remaining insurance proceeds held by the Association with respect
to the Casualty by a fraction, the numerator of which is the
actual portion of the estimated Unit Costs attributable to his
Unit and the denominator of which is the total of all the
egtimated Unit Costs.

i. Condemnation. In the event of any taking of any
part of the Project by eminent domain or sale or other transfer
in lieu thereof, the award shall be paid to the Association as
attorney-in-fact as provided in this section. If any repair or
rebuilding of the remaining portions of the Project is required
as a result of such taking, the Owners shall determine by the
affirmative vote or written consent of Owners owning a majority
of the Commcn Interest owned by said Owners, either to rebuild or
repair the Project or to take such other action as such Owners
may deem appropriate. If no repair or rebuilding shall be
required, or shall be undertaken, payments equal to the amount of
the condemnation award for a Unit shall be made to Mortgagees and
Owners of Units affected, as their interests appear, the
remaining portion of the Project shall be resurveyed, and the
Declaration and Master Deed shall be amended to reflect such
taking and if applicable to proportionately readjust the
percentages of ownership of the remaining Owners based upon a
continuing total ownership of the Project of one hundred percent
(100%). The Asscociation shall send written notice to all
Institutional Lenders (who have notified the BAssociation in
writing of their interest in a Unit or Units) having Mortgages on
Units affected by condemnation proceedings or negotiations for
sale in lieu of condemnation whenever the Association obtains
knowledge of such proceedings or negotiations. No condemnation
or sale in lieu thereof shall affect the lien priority of an
Institutional Lender on the Unit on which it holds a Mortgage or
on proceeds of condemnation of that Unit.

j. Personal Liability Insurance. In addition to the
master policies which the Association shall carry, the Board
shall have the power to require each QOwner, at his sole cost and
expense, to carry personal liability insurance covering damage to
property or injury to the person of others within the Project
resulting from negligence of the Owner or his agents, tenants,
guests or invitees, in an amount of at least One Hundred Thousand
Dollars ($100,000) for each occurrence,

k. Waiver of Subrogation, Notice of Cancellation. All
property and liability insurance carried by the Association or
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the Owners shall contain provisions whereby the insurer waives
rights of gubrogation as to the Association, officers, and
directors, and any Members, their guests, agents and employees,
All policies of hazard insurance must contain or have attached
the gstandard mortgage ciause commonly accepted by private
institutional mortgage investors in the area in which the Units
are located. All insurance carried by the Agssoclation shall
contain a provision requiring the insurer to notify all insureds,
including servicers on behalf of FHLMC and FNMA, named at least
ten (10} days in advance of the effective date of any reduction
in or cancellation of the policy.

9. VFinancing of Purchase of Unit by Association. In the
event the Association should acquire a Unit at foreclosure or
pursuant to Section 8(f)(4), such acquisition by the Association
may be made from the working capital of the Association and
common charges in the hands of the Association, or if such funds
are insufficient, the Association may levy a special Assessment
or Agsessments against each Owner in proportion to his Commion
Interest, as a Common Expense, or the Association, in its
discretion, may borrow money te finance the acquisition of such
Unit; provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the Unit,
together with the interest in the Common Elemencs appurtenant
thereto, so to be acquired by the Association.

10. Limitation of Restrictions on Declarant, Declarant is
performing certain work in connection with the conversion of the
Property to a condominium regime, The completion of that work
and the sale, rental, and other disposition of said Units is
esgential to the establishment and welfare of the Project as a
regidential community. In order that said work may be completed
and said Project be established as a fully occupied residential
community as rapidly as possible, nothing in this Declaration
shall be understood or construed to:

a. Prevent Declarant, its contractors, or
subcontractors, from doing on or to the Project or any Unit,
whatever is reasonably necessary or advisable in connection with
the completion of the work; or

b. Prevent Declarant or its representatives from
erecting, constructing and maintaining on any part or parts of
the Project, such structures as may be reasonable and necessary
for the conduct of its business of completing said work and
establishing said Project as a residential community and
disposing of the same in parcels by sale, lease or otherwise; or

c. Prevent Declarant from conducting on any part of the
Project its business of completing the work and of establishing a
plan of Unit ownership and of disposing of said@ Project in Units
by sale, lease or otherwise; or

d. Prevent Declarant from maintaining such sign or
signs on any part of the Project as may be necessary for the
sale, lease or disposition thereof.

S0 long as Declarant owns one or more of the Units
established and described in this Declaration {(and except as
otherwise specifically provided herein), Declarant its successors
and assigns, shall be subject to the provisions of this
Declaration.

11. Terminaticon of Any Responsibility of
Declarant. Declarant may at any time, or from time to time,
sell, assign or transfer all or any part of its rights hereunder
or its rights, title and interest in the Project to any person or
Entity who shall thereafter have such rights and powers of
Declarant as are contained in the Project Documents and so
transferred or assigned. In the event Declarant shall econvev all

8190 , 26




- 3-30-1459

of 1ts right, title and interest in and to the Project to any
Person or Entity, then and in such event, Declarant shall be
relieved of performance of any further duty or obligation
hereunder, and such Person or Entity shall be obligated to
perform all such duties and obligations of the Declarant.

12. Owners' Compliance. Each Owner, tenant or occupant of a
Unit and their guests and iavitees shall comply with the
provisions of the Project Documents and all lawful decisions and
resgsolutions of the Asgociation or its duly avthorized
representative, and failure to comply with any such provisions,
decisions, or resolutions, shall be grounds for an action by the
Association to recover sums due for damages (including costs and
reasonable attorneys' fees) and for injunctive vrelief. All
agreements and determinations lawfully made by the Asgsociation in
accordance with the voting percentages established in this
Declaration or in the Bylaws, shall be deemed tc be binding on
all Owners, their successors and assigns.

13, Legal Intent. It is the intent o¢f Declarant, the
Association and the Owners that the Project Documents be in
strict compliance with applicable usury laws of the State of
Texas. In furtherance thereof, said parties stipulate and agree
that none of the terms and provisiong contailned in the Project
Documents shall ever be construed to create a contract to pay for
the use, forbearance or detention of money, interest at a rate in
excess of the maximum interest rate permitted to be charged by
applicable laws of the State of Texas. The Owners or other
parties now or hereafter becoming liable for payment of sums
ocwing under the terms of the Project Documents shall never be
liable for unearned interest on any of said sums and shall never
be required to pay interest at a rate in excess of the maximum
interest that may be lawfully charged under applicable laws of
the State of Texas, and the provisions of this Section shall
control over all other provisions of the Project Documents in
conflict herewith. In the event that the Declarant, the
Association or any of its designated agents shall collect monies
which are deemed to constitute interest at a rate in excess of
that permitted to be charged by applicable laws of the State of
Texas, all such sums deemed to constitute interest in excess of
the legal rate shall be immediately returned to the Owner or
other party so paying said monies upon such determination.

l14. Conflict of Project Documents. If there is any conflict
among or between the project documents, the provisions of this
Declaration shall prevail; thereafter, priority shall be given to
Project Documents in the following order: Map, Articles, Bylaws,
and Rules and Regulations of the Association,

15. Term of Declaration. The covenants, conditions, and
restrictions of this Declaration shall run with and bind the
Property and the Project, and shall inure to the benefit of and
shall be enforceable by the Association, its respective legal
representatives, successors-in-interest and permitted assigns,
for a term of fifty (50) years from the date this Declaration is
recorded, after which time sgaid covenants, conditions, and
restrictions shall automatically be extended for successive
periods of ten (10) years, unless an instrument, signed by all of
the then Owners and all of the Mortgagees, has been recorded,
agreeing to change said covenants, conditions, and restrictions
in whole or in part.
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The undersigned, being the Declarant herein, has executed
this Declaration on Tujy 28 . 1983,
[ |

DECLARANT:

ENFIELD TOWNHOMES Joint Venture
By its Managing Joint Venturer

SMITH BENNETT PROPERTIES, INC.

| -

g SERL BY?.CR/‘Z%C—S-;%W

b / ehn C. Smith, President
4

THE STATE OF TEXAS )

COUN®Y OF TRAVIS }

On du}y ?%‘% , 1983, before me, the
undersigned, a Notary’ Public in and for said County and State,
personally appeared John C. Smith, known to me to be the
President of Smith-Bennett Pronerties, Inc. a venturer of Enfield
Townhomes, a joint venture, whose name is subscribed to the
within Declaration and Master Deed, and known to me to be the
person and officer who executed the within instrument on behalf
of such joint venture, as the act and deed of such joint venture,
and acknowledged to me that he executed such instrument for the
purposes and consideration set forth therein and in the capacity
therein stated, pursuant to the Jjoint venture's Bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal,

NOTARY SEAL- /égb Vi
Notary Publitf, State of Texas

My Commission Expires: Steven R. Lynch
My Commission Expires 2/20/84
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ENFIELD TOWNHOMES CONDOMINIUMS

UNIT NO,

101
102
103
104
105
106
107
108
109
110
111
112
113
114
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
218
220
221
222
223
224

" 330-14g7

PERCENT INTEREST OF

COMMON AREA

2,95 %
2.95
2.51
2.51
2.51
2,51
1.10
1.190
1.10
1.10
2.51
2.85
2.85
2.92
3.05
3.04
3.01
3.04
3.05
3.05
3.01
3.01
3.01
3.04
2.50
2.49
2.50
2.51
2.51
2.51
2.50
2.54
3.02
3.01
3.02
3.02
3.03

3.06

TOTAL 100.00

EXHIBIT “B"
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BYLAWS

OF
ENFTELD TOWNHOMES .
HOMEOWNERS ASSOCIATION, INC. n
A NON-PROFIT CORPORATION J 30"’ 468

The name of this non-profit corporation shall be Enfield
Townhomes Homeowners Association, Inc. (the "Association®).

ARTICLE I.
PURPOSE AND PARTIES

1. 'The purpose for which the Association is formed is to
govern the condominium regime known as Enfield Townhomes
Condominiums, situated in the County cf Traviz, State of Taxas,
which property is described in that c¢ertain Declaration and
Master Deed for Enfield Townhomes ("Declaration®), and which
property shall be submitted to the regime created by the Texas
Condominium Act by the recording of the Declaration and the
Exhibits thereto, including a true and correct copy of these
Bylaws. RAll definitions and termns contained in said Declaration
shall apply heveto and are incorporated herein by reference.

2. All present or future Owners, tenants, future tenants of
any Unit, or any other person who might use in any wmanner the
facilities of the Project are subject to the provisicns and any
requlations set forth in these Bylaws. The mere acquisition,
lease or rental of any Unit or the mere act of occupancy of a
Unit will signify that these Bylaws are accepted, approved,
ratified, and will be complied with.

ARTICLE IIX.
MEMBERSHIP VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

1. Membership. Except as is otherwise provided in these
Bylaws, ownership of a Unit (including ownership under Contract
for Deed) is required in order to gualify for membership in this
Association. Any person on becoming an Owner of a Unit shall
automatically become a Member of this Association and be subject
to these Bylaws. Such membership shall terminate without any
formal Association action whenever such person ceases to own a
Unit, but such termination shall not relieve or release any such
former Owner from any liability or obligations inccured under or
in any way connected with this Association during the pericd of
such ownership and membership in this Association, or impair any
rights or remedies which the Owners have, either through the
Board of Directors of the Association or directly against such
former Owner and Member arising out of or in any way connected
with ownership and membership and the covenants and obligations
incident thereto.

2. Voting. The Owner or Owrers of each Unit shall be
entitled to one vote, the value of which shall egual the Common
Interest assigned to said Owner's or Owners' Unit, as set forth
in Exhibit "B" to the Declaration.

3. Majority of Owners. As used in these Bylaws, the term
"majority of Owners" shall mean those voting Owners holding
fifty-one percent (51%) of the Common Interest.

4. Quorum. Except as otherwise provided in these Bylaws,
the presence in person or by proxy of fifty-one percent (51%) of
the Common Interest of the Owners shall constitute a querum, In
the event a guorum is not present, then the meeting called shall
be adjourned, and notice of a new meeting for the same purposes
within five {(5) days to four (4) weeks shall be sent by mail or
hand delivered to each Unit, at which meeting the number of




Owners represented in person or by proxy shall be sufficient to

constitute a gquoryum, An affirmative vote of a majority o hﬁgg_14m

Owners present, either in person or by proxy, shall be requi
to transact the business of the meeting.

5. Proxies. Votes may bke cast in person or by written
proxy. No proxy shall be valid after eleven (1ll) months from the
date of its execution unless specifically provided in the proxy.
All proxies must be filed with the Secretary or Assistant
Secretary of the Assocliation before the appointed time of each
meeting.

ARTICLE (XX,
ADMINYSTRATICN

1. Association Responsibilities. The Ouwners will constitute
the Association which will have the respensibility of
administering the Project through a Board of Directors. In the
event of any dispute or disagreement between any Owner relating
to the Project, or any questions of interpretation or application
of the provisions of the Project Documents, each dispute or
disagreement shall be submitted to the Board. fThe deterwmination
of such dispute or disagreement by the Beard shall be binding on
each and all such Owners, subject to the right of Owners to seek
other remedies provided by law after such determination by the
Beard.

2. Place of Meeting. Meetings of the Association shall be
held at such suitable place, convenient to the Owners, as the
Board of Directors may determine.

3. Annual Meetings. The first meeting of the Association
shall be held within thirty (30) days after the expiration of
ninety (50) days from the date upon which there has occurred the
conveyance by the Declarant of one hundred percent {(1003%) of the
Units, or sooner at the option of Declarant. Thereafter, the
annual meetings of the Association shall be held on or before
forty-five (45) days after the expiration of the prior f£fiscal
year. At such meetings there shall be elected by ballct of the
Owners a Board of Directors in accordance with the requirements
of Paragraph 5 of Article IV of thesge Bylaws. The Owners may
also transact such other business of the Association as may
properly come before them.

4. Special Meetings. It shall be the duty of the President
to call a special meeting of the Qwners as directed by resolution
of the Board of Directors or upoh a petition signed by a majority
of Owners and having been presented to the Secretary or Assistant
Secretary of the Association. The notice of any special meeting
shall state the time and place of such meeting and the purpose
thereof. No business except as gtated in the notice shall be
transacted at a special meeting. Any such meetings shall be held
after the first annual meeting and shall be held within thirty
(30) days after receipt by the President of such resolution or
petition.

5. Notice of Meetings. It shall be the duty of the
Secretary or Assistant Secretary of the Association to mail
notice of each annual or special meeting, stating the purpose
thereof as well as the time and place it is to be held, to each
Owner of record and to each Institutional Lender (who may
designate a representative to attend such meetings), at least ten
(10) days, but not more than thirty (30) days prior to such
meeting. The mailing of a notice in the manner provided in this
paragraph shall be considered notice served.

6. Order of Business. The order of business at all meetings
of the Owners of the Project shall be as fellows:

8190 . 87
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{(a) Roll call and certifving proxies;

(b) Proof of notice of meeting or waiver of notice;

(¢} Reading and disposal of unapproved minutes;

(d) Reports of officers; AN

(e} Reports of committees; 3 30 ,470
{f} Election of directors;

{g) Unfinished business;

(h) New business; and

(i) Adjournment.

ARTYICLE 1IV.
BOARD OF DIRECTORS

1. Number and Qualifications. Until the first meeting of
the Association, the affairs of this Association shall be
governed by a Board of Directors consisting of the three (33
persons delineated in the Articles of Incorporation of the
Association. At such first meeting, there shall be elected any
five (5) Mewbers of the Association to the Board of Directors who
shall thereafter govern the affairs of this Assoclation until
their successors have been duly elected and qualified.

2. Powers and Duties. The Board of Directors shall have the
powers and duties necessary for administration of the affairs of
the Association and for the operation and maintenance of a
residential condominium project in keeping with the character and
quality of the neighborhood in which it is located. The Board of
Directors may do all such acts and things except as by law or by
these Bylaws or by the Declaration may not be delegated to the
Board of Directors.

3. Other Powers and Duties. Such powers and duties of the
Board of Directors shall include, but shall not be limited to,
the following, all of which shall be done for and in behalf of
the Owners of the Condominiums:

(a) To administer and enforce the covenants,
conditions, restrictions, easemants, uses, limitations,
obligaticns and all other provisions set forth in tche
Declaration, the Bylaws of the Association and supplements and
amendments thereto.

(b) To establish, make and enforce compliance with such
reasonable rules and regulations as may be necegsary for the
operation, use and occupancy of the Project with the right to
amend same from time to time. A copy of such rules and
regulations shall be delivered or mailed to each Owner promptly
upon the adoption thereof.

(c) To acquire, construct, manage, maintain and keep in
good order, condition and repair all of the General and Limited
Common Elements and all items of common personal property used by
the Owners in the enjoyment of the entire premises, except as
such duty may be specifically designated herein to each Owner.

(d} To insure and keep insured all of the insurable
General Commen Elements of the Project in an amount egual to
their maximum replacement value as provided in the Declaration.
Maximum replacement value shall be determined annually by one or
more written appraisals. Further, to obtain and maintain

8190 .. 38
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hensive public liability insurance as provided in the
Declaration. 7o insure and keep insured all of the fixtures,
equipment and personal property acquired by the Association for
the benefit of the Asgociation and the Owners of the Units and
their Mortgagees. The limits and coverage shall be reviewed at
intervals of not 1less than one (1} year and adiu%3e:ﬂ] j
necessary, to provide such coverage and protection EY 'Ellﬁ?’
Association may deem prudent. S0 long as the Federal Home Loan
Mortgage Corporation (FHEMC) and/or the Federal National Mortgage
Association (FNMA) is a Mortgagee of a Unit in the Project, or
owners a unit therein, the Asscciation shall maintain in effect
at least such casualty, flood and liability insurance and a
fidelity bond, meeting standards established by FHLMC and FHMA
for condominiums, as published in the FHIMC “Servicer's Guide"
and the FNMA Conventional Home Mortgage Selling Contract
Supplement or otherwise, except to the extent such requirements
shall have been waived in writing by FHIMC and/or FNMA. Worker's
compensation insurance shall at all times be carried to the
extent required to comply with any applicable law with respect to
the employees, if any, of the Association.

Each ouner may obtain additional insurance at his own expense
for his own benefit. Insurance coverage on the furnishings and
other items of personal property belonging to an Owner and
casualty and public liability insurance coverage within each
Unit are specifically made the responsibility of each Owner.

{e) To prepare a Common Expense budget for the Project,
at least annually; to determine the amount of common charges
payable by the Owners to meet the Common Expenses and to allocate
and assess such amounts among the Owners according to the
Declaration and these Bylaws; by a majority vote of the Board to
decrease oy increase the amount of the monthly Assessments; to
levy and collect special Assessments whenever, in the opinion of
the Beoard, it 1is necessary to do so in order to meet increased
operation of maintenance expenses or costs; or additional capital
expenses, or because of emergencies.

(f) To collect delingquent assessments by suit or
otherwise and to enjoin and seek damages from an Owner whe may be
in default as is provided in the Declaration and these Bylaws.
To provide for and enforce a per diem late charge and to collect
interest.

(g) To protect and defend the entire Project from loss
and damage by suit or otherwise.

{h) To borrow funds in order to pay for any expenditure
or outlay reguired pursuant to authority granted by the
provisions of the Declaration and these Bylaws, and to execute
all such instruments evidencing such indebtedness as the Board of
Directors may deem necessary. Such indebtednesgs shall be the
several obligation of all of the Owners in the same proportion as
their Common Interests.

(i) To enter into contracts within the scope of their
duties and powers.

(j) To establish a bank account or accounts for the
common treasury and for all separate funds which are required or
may be deemed advisable by the Board of Directors.

(k) To make repairs, additions, alterations and
improvements to the Common Elements consistent with managing the
Project in a manner in keeping with the character and quality of

the neighborhood in which it is located, the best interest of the
Owners and the Declaration and these Bylaws.

8130 .. 39
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(1) Tc keep and maintain £full and accuratevbogkéﬁknhﬁrz

records showing all of the receipty, expenses or disbursements
and to permit examination thereof at any reasonable time by each
of the Owners, and to cause a complete audit of the becoks and
accounts by a certified or public accountant, once each year.

(m) To prepare and deliver annually to each Owner a
statement showing receiptg, expenses of disbursements since the
last such statement.

(n) To meet at least once each guarter; provided that
any Board of Directors meeting may be attended and conducted by
telephone or other device which permits all of the Directors in
attendance to participate in such meeting, and provided further
that any action required to be taken at any meeting of the Board
of Directors, or any action which may be taken at such meeting,
may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all of the members
of the Board.

(0) To designate the personnel necessary for the
maintenance and operation of the General and Limited Common
Elements.

{p) In general, to carry on the administration of this
Association and to do all of those things necessary and
reasonable in order to carry out the governing and the operation
of the Project.

(q) The Beard of Directors may employ for the
Association a management agent (Managing Agent) who may be
delegated and shall exercise some or all of the powers granted to
the Board of Directors by the Declaration and Bylaws as
determined by the Board, except for the powers of attorney-in-
fact set forth in the Declaration.

Any agreement for professicnal management of the
Project, or any other contract providing for services by the
Declarant, must have a maximum contract term of one (1) year and
must provide for trermination by either party without cause or fee
upon ninety (90) days' written notice.

{(r) To prepare and file annual tax returns with the
federal government and to make such elections as may be necessary
to reduce or eliminate the tax liability of the Association.
Without limiting the generality of the foregoing, the Board may,
on behalf of the Association, elect to be taxed under Section 528
of the Internal Revenue Code or any successor statute conferring
income tax benefits on homeowners' associations. In connection
therewith, the Board shall taken such steps as are necessary to
assure that the income and expenses of the Association for any
taxable year shall meet the limitations and restrictions provided
in said Section 528 of the Internal Revenue Code or any successor
statute conferring benefits on homeowners' associations as are in
effect from time to time. Initially the Board shall comply with
the following limitations and restrictions:

(i) At least sixty percent (60%8) of the gross
income of Association for any taxable year shall consist solely
of amounts received as membership dues, fees, or assessments from
Unit Owners;

(ii) At least ninety percent (90%) of the
expenditures of the Association for any taxable year shall be for
the acqguisgition, construction, management, maintenance, and care
of Asgociation property; .

(iii) No part of the net earnings of the Association
shall inure (other than by acquiring, constructing, or providing
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managemant, maintenance, and care of Association property and
other than by a rebate of excess nembership dues, fees, or
agsessments) to the benefit of any private Member or individual.
In addition, the Board shall take such steps as are necessary to
insure that substantially all of the Units will be used as
residences.

4, No Waiver of Rights. The omission or failure of the
Association or any Owner to enforce the covenants, conditions,
restrictions, easements, uses, limitations, obligations or other
provision of the Declaration, the Bylaws or the rules and
regulations adepted pursuant thereto, shall not constitute or be
deemed a waiver, modification or release thereof, and the Board
o Directors or the Managing Agent shall have the right to
enforce the same thereafter.

5. Election and Term of OFfice. At the first weeting o0f tie
Agssoclation the term of office of three {3) Directors shall be
fixed at two (2) vyears; and the term of office of two (2}
Directors shall be firxed at one (1) year. At the expiration of
the initia}l term of office of each respective Director, his
successor shall be elected to serve a term of two (2) years. ‘The
Directors shall hold office until their successors have been
elected and hold their firgt weeting, except as is otherwise
provided.

6. Vacancies. Vacancies in the Board of Directors caused by
death, resignation or disqualification, or by any reason other
than the removal of a Director by a vote of the Asgsgociation ghall
be filled by vote of the majority of the remaining Directors,
even though they may constitute less than a gquorum; and each
person 8o elected shall be a Director until a successor is
elected at the next annual meeting of the Association.

7. Removal of Directors. At any regular or special meeting
duly called, any one or more of the Directors may be removed with
or without cause by a majority of Owners, and & successor may
then and there be elected to fill the vacancy thus created. Any
Director whose removal has been proposed by the Owners shall be
given an opportunity to be heard at the meeting.

8. Organization Meeting., The first meeting of a newly
elected Board of Directors following the annual meeting of the
Owners shall be held within ten (10) days thereafter at such
place as shall be fixed by the Directors at the meeting at which
such Directors were elected, and no notice shall be necessary to
the newly elected Directors in order legally to constitute such
meeting, providing a mwajority of the whole Board shall be
present .

9. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
deternined, from time to time, by a majority of the Directors but
at least one such meeting shall be held@ during each calendar
year. WNotice of regular meetings of the Board of Directors shall
be given to each Director, personally or by mail, telephone or
telegraph, at least fiwve (5) days prior to the day named for such
meeting.

10. Special Meetings. Special meetings of the Board of
Directors may be called by the President on five (5} days' notice
to each Director, given personally or by mail, telephone or
telegraph, which notice shall state the time, place (as
hereinabove provided) and purpose of the meeting. Special
meetings of the Board of Directors shall be called by the
President or Secretary or Assistant Secretary of the Association
in like manner and on like notice on the written request of one
or more Director.
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11. Waiver of WNotice. Before or after any meeting of the
Board of Directors, any Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting
of the Board shall be a waliver of notice by him of the time and
place thereof. If all the Directors are present at any meeting
of the Board, no notice shall be required and any business may be
transacted at such meeting.

12. Board of Directors' Quorum. At all meetings of the Beard
of Directors, a majority of the Directors shall constitute a
quorum for the transaction of business, and the acts of the
majority of the Directors present at a meeting at which a quorum
is present shall be the acts of the Becard of Directors. If, at
any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjouran the
meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

13. Fidelity Bonds. The Board of Directors may require that
all officers and employees of the Association or of the Managing
Agent, if any, handling or responsible for Association funds
shall furnish fidelity bonds in accordance with the Declaration,
The premiums on such bonds shall be a Common Expense.

14. Compensation. o member of the Board of Directors shall
receive any compensation for acting as such.

ARTICLE V.
FISCAL MANAGEMENT

The provision for fiscal management of the Project for and in
behalf of all of the Owners as set forth in the Declaration shall
be supplemented by the following provisions:

1. Accounts. The funds and expenditures ©f the Owners by
and through the Association shall be credited and charged to
accounts under the following classifications as shall be
appropriate, all of which expenditures shall be Common Expenses:

(a) Current expense, which shall include all funds and
expenditures within the year for which the funds are budgeted,
including a reasonable allowance for contingencies and working
funds, except expenditures chargeable to reserves and to
additional improvements.

{b) Reserve for deferred maintenance, which shall
include funds for maintenance items which occur less freguently
than annually.

(c) Reserve for replacement (sinking funds), which
shall include funds for repair or replacement reguired because of
damage, wear or obsolescence.

2. Figscal Year. The fiscal vear for the Association shall
be the calendar year.

ARTICLE VI.
OFFICERS

1. Designation. The officers of the Association shall be a
President, a Vice President, a Secretary and a Treasurer, all of
whom shall be elected by the Board of Directors, and such
agsistant officers as the Board of Directors shall, from time to
time, elect. Such officers need not be members of the Board of
Directors, but each shall be either an Owner of a Unit or, if the
Owner is a firm, partnership, corporation, association or other
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legal entity, the authorized representative of such entity, or
the Declarant cor his representative(s). The office of President
and Treasurer may be held by the same person, and the office of
Vice President and Secretary may be held by the same person.

2. Election of Officers. The officers of the Association
shall be elected annually by the Board of Directors at the
organizational meeting of each new Board and shall hold office
subject to the continuing approval of the Board.

3. Resignation and Removal of Dfficers. Upcn an affirmative
vote of a majerity of the members of the Board of Directors, any
officer may be removed, either with or without cause, and hisg
successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for such
purpose. Any offiger may resign at any time by giving writtan
notice t©o the Board, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such
notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

4. Vacancies. A vacaney in any office because of the death,
resignation, removal, disgualification or otherwise of the
officer previously filling such office may be filled by
appointment by the Board. The officer appointed te such vacancy
shall serve for the remainder of the term of the officer he

replaces.

5. President. 7The President shall be the chief executive
officer of the Association. He, or she, shall preside at all
meetings of the Association and of the Board of Directors. He,
or she, shall have all of the general powers and duties which are
usually vested in the office of president of an association,
including but not limited to the power to appoint committees from
among the Owners from time to time as he, or she, wmay in his, or
her, discretion decide is appropriate to assist in the conduct of
the affairs of the Association or as may be established by the
Board or by the Members of the Association at any regular or
special meetings.

6. Vice President. The Vice President shall have all the
powers and authority and perform all the functions and duties of
the President, in the absence of the President, or his, or her,
inability for any reason to exercise such powers and functions or
perform such duties, and also perform any duties he, or she, is
directed to perform by the President.

7. Secretary. The Secretary shall keep all the minutes of
the meeting of the Board of Directors and the minutes of all
meetings of the Association; he, or she, shall have charge of
such books and papers as the Board of Directors may direct; and
he, or she, shall, in general, perform all the duties incident to
the office of Secretary and as is provided in the Declaration and
the Bylaws.

The Secretary shall compile and keep up to date at the
principal office of the Association a complete list of Members
and their last known addresses as shown on the records of the
Association. Such list shall also show opposite each Member's
name the number or other appropriate designation of the Unit
owned by such Menmber, the undivided percentage interest in the
Common Elements of such Member and a description of the Limited
Common Elements assigned for exclusive use in connection with
guch Unit. Such list shall be open to inspection by Members and
other persons lawfully entitled to inspect the same at reasonable
times during regular business hours.
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8. Assistant Secretary. The Assistant Secretary, if any,
shall have all the powers and authority to perform all the
functions and duties of the Secretary in the absence of the
Secretary or in the event of the Secretary's inability for any
reason to exercise such powers and functions or to perform such
duties, and also to perform any duties he, or she, is directed to
perform by the Secretary.

9. Treasurer. The Treasurer shall have responsibility for
Association funds and shall be responsible for keeping £full and
accurate accounts of all receipts and disbursements in books
belonging to the Association. He, or she, shall be responsible
for the deposit of all monies and other valuable effects in the
name and to the credit of the Association in such depositories as
may from time to time be designated by the Board of Directors.
In the event a Managing Agent has the responsibility of
collecting and disbursing funds, the Treasurer shall review the
accounts of the Managing Agent within fifteen (15) days after the
first day of each month.

ARTICLE VIX.
INDEMNIFICATION OF OFFICERS, DIRECTORS AND MANAGING AGENY

1. Indemnification., The Association shall have the power to
indemnify any Officer or Director thereof and the Declarant, who
was or is a party, or is threatened to be made a party, to any
threatened, pending or completed action, suit or proceeding,
whethey civil, criminal, administrative, or investigative
(whether or not by or in the right of the Association) by reason
of the fact that such person is or was a Director or Officer of
the Association, against all loss, expense (including but not
limited to attorneys' fees and cost of the proceeding),
judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with or in defense of
such action, suit or proceeding if such person acted in geod
faith and in a manner which such person reasonably believed to be
in or not opposed to the best interests of the Association;
provided, that with respect to: (1) any criminal action or
proceeding, such person had no reasonable cause to believe that
his conduct was unlawful; or (2) any civil claim, issue or
matter, such perzon shall not be quilty of gross negligence or
willful misconduct in the performance of his duties to the
Association. Termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its eguivalent, shall not, of itself, create a
presumption that such person had reasonable cause to belive that
his conduct was unlawful, that such person did not act in good
faith or in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, or that such
person is guilty of gross negligence or willful misconduct in the
performance of his duties to the Association, all such matters
being determined sclely and exclusively for the purpose of
indemnification as herein provided.

Indemnification under the preceding paragraph shall be made
by the Association only as authorized in each apecific case upon
the determination that indemnification of such person is proper
in the circumstances because he has met the applicable standards
of conduct as set forth herein. Such determination shall be made
(1) by the Board of Directors by a majority vote cof a quorum
consisting of Directors who were not parties to such action, suit
or proceeding; or (2) if such a quorum is not obtainable by (a)
independent legal c¢ounsel in a written opinion, or (b) the
Members of the Association and no Member shall be disgualified
from voting because he "is or was a party to any such action, suit
or proceeding. Indemnification so determined may be paid, in
part, before the termination of such action, suit or proceeding
upon the receipt by the Association of any undertaking by or on
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behalf of the person claiming such indemnification to repay all
sums so advanced if it is subsequently determined that he is not
entitled thereto as provided in this Article.

To the extent that a Director or Officer of the Association
has been successful on the merits or otherwise in the defense of
any action, suit or proceeding, whether civil or c¢riminal, such
person shall be indemnified against such expenses {(including
costs and attorneys' fees) actually and reasonably incurred by
him in connection therewith.

Indemnification provided herein shall be exclusive of any and
all other rights and claims te which those indemnified wmay be
entitled as against the Association, and every Director, Officer
or employee thereof under any Bylaw, resolution, agreement, or
law and any request for payment hereundsy shall ke deemed 2
waiver of all such other rights, claims or demands as against the
Agsociation and each Director, Officer and employee thereof. 'The
indemnification provided herein shall inure to the benefit of the
heirs, executors, administrators and successors of any person
entitled theretoc under the provision of this Article.

A1l liability, loss, danage, cost and expense incurred ox
suffered by the Asscciation by reason or arising out of or in
connection with the foregoing indemnification provisions shall be
treated and handled by the Associaticn as Common Expenses;
provided, however, that nothing in this Article VII contained
shall be deemed to obligate the Association to indemnify any
Member or Owner of a Unit who is or has been a Director or
Officer of the Association with respect ©o any duties or
obligations assumed or liability incurred by him under and by
virtue of the Declaration and these Bylaws that were assumed or
incurred outside of his conduct specifically related to the
fulfillment of his duties as an Officer or Director of the
Association.

2, Other. The Board of Directors, Officers or the Managing
Agent shall enter contracts or other commitments as agents for
the Association, and they shall have no personal liability for
any such contract or commitment (except such liability as may be
ascribed to them in their capacity as Owners), provided, however,
that such exclusion of personal 1liability shall apply to the
Managing Agent only so long as it is acting within itg scope of
authority, and the liability of any Owner on such contract or
commitment shall be limited to such proportionate share of the
total liability thereof that the Common Interest of each Owner
bears to the aggregate Common Interest of all of the Owners as
set forth in Exhibit "D" of the Declaration.

ARTICLE VIII.
AMENDMENTS TO BYLAWS

These Bylaws may be amended in writing by the majority of
Owners; provided, however, that such authority may be delegated
by the majority of Owners to the Board as allowed by the Texas
Hon-Preofit Corporation Act.

ARTICLE IX.
EVIDENCE OF OWNERSHIP, REGISTRATION OF MAXLING ADDRESS
AND DESIGNATION OF VOTING REPRESENTATIVE

1. Proof of Ownership. Except for those Owners who purchase
a Unit from Declarant, any person, on becoming an Qwner of a
Unit, shall furnish to the Managing Agent or Board of Directors a
true and correct copy of the original or a certified copy of the
recorded instrument vesting that person with an interest or
ownership in the Unit, which copy shall remain in the files of
the Association. A Member shall not be deemed to be in good
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standing nor shall he be entitled to vote at any annual or
special meeting of Members unless thig requirement is first met.

2. Registration of Mailing Address. The Owner or several
Owners of an individual Unit shall have one and the same
registered mailing address to be used by the Association for
mailing of monthly statements, notices, demands and all other
communications, and such registered address shall be the only
mailing address of a person or persons to be used by the
Agsociation, Such registered address of an Ownexr or Owners shall
be deemed to be the mailing addresss of the Unit owned by said
Owner or Owners unless a different registered address is
furnished by such Owner(s) to the Managing Agent or Board of
Directors within fifteen (15) days after transfer of title, or
after a change of address; and such registration shall be in
written form and signed by all of the Owners of the Unit or by
such persons as are authorized by law to represent the interest
of (all of) the Owner{s} thereof.

3. Designation of Voting Representative - Proxy. If a Unit
is owned by one individual, his right to vote shall be
established by the record title thereto. If title to a Unit is
held by more than one individuval or by firm, corporation,
partnership, association, oy other legal entity, or any
combination thereof, such Owners shall execute a proxy appointing
and authorizing one individual or alternate individuals to attend
all annual and special meetings of Members and thereat to cast
whatever vote the Owners themselves might collectively cast if
they were personally present. Such proxy shall be effective and
remain in force unless veluntarily revoked, amended or sooner
terminated by operation of law; provided, however, that no proxy
shall be wvalid after eleven (11) months from the date of
execution unless specifically provided therein, Alsc, within
thirty (30} days after such revocation, amendment or termination,
the Owners shall reappoint and authorize one individual or
alternate individuals to attend all annual and special meetings
as provided by this Paragraph 3.

The requirements herein contained in this Article IX shall be
first met before an Owner of a Unit shall be deemed in good
standing and entitled to vote at an annual or special meeting.

ARTICLE X.
OBLIGATIONS OF THE OWNERS

1. Assessments.

(a) Monthly Assessments. Assessments shall be due
monthly in advance on the first day of each month. After monthly
assessments have been set by the Board of Directors, the Board of
Directors shall prepare and deliver or mail to each Owner an
individual statement of the Owner's monthly Assesgsment;
thereafter, monthly statements shall be prepared and delivered or
mailed only in the event of a change in the monthly Assessment,
the levying of a special Assessment or in the event an Owner
becomes delinguent in payment of the monthly Assessments.

The Assessments made for Common Expenses shall be based
upon the cash requirements deemed to be such aggregate sum as the
Beoard of Directors of the Association determines is to be paid by
all of the Owners, including the Declarant, to provide for the
payment of all estimated expenses growing out of or connected
with the maintenance, repair, operation, additions, alterations
and improvements of and to the Common Elements, which sum may
include, but shall not be limited to: Expenses of management;
taxes and special assessments until separately assessed; premiums
for fire ingsurance with extended coverage and wvandalism and
malicious mischief with endorsements attached issued in the
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amount of the maximum replacement value of all of the Units
(including all fixtures, interior walls and partitions, decorated
and finigshed surfaces of perimeter walls, floors and ceilings,
and other elements or materials comprising a part of the Units);
casualty and public liability and other insurance premiums; care
of grounds; common lighting; repairs and renovations; removals of
pollutants and trash collections; wages; professional, including
legal and accounting fees, management fees, expenses and
liabilities incurred by the Managing RAgent or Board of Directors
on behalf of the Owners under or by reason of this Declaration
and the Bylaws of the Association; for any deficit arising or any
deficit remaining from a previous period; the creation of a
reasonable contingency fund, working capital, and sinking funds
as well as other costs and expenses relating to the Common
elements. Utility expenses may increase from the amount budgeted
because of rate or usage increases or fuel cost adjustments, and
other pudgeted line itewms way increase frowm time ©o tiwe. In the
event the c¢ash reguirements for utility expenses or any other
recurring expense exceeds the budget amount for that particular
expense line item, or in the event the cash requirements for
Comnon Expenses exceed the aggregate assessments made pursuant to
this Article, the Board of Directors for the Association may from
cime to time and at any time make pro rata increases in the
menthiy Assessments to include amounts swvifficient to recoup
operating budget deficits for utility expense or other recurring
budget line item expenses or Common Expenses in the aggregate, as
well as including increased current operating expenses. The
omission or failure to fix the assessment Ifor any period shall
not be deemad a waiver, modification or a release of the Owners
from their obligation to pay the same.

(b) Special Assegsments. In addition to those monthly
asgessments described in Paragraph (a) above, special Assessments
may be made from time tc time by the Board of bDirectors of the
Association to meet other needs or to construct or establish
facilities deemed of benefit to the Association and the Owners by
the Board of Directors or to overcome deficits in the monthly
operating budgets. However, there shall be no special
Assessments for additions, alterations or improvements of or to
the Common Elements, requiring an expenditure by the Association
in excess of $20,000.00 in any one calendar year without the
prior approval of the majority of Owners. Such limitations shall
not be applicable, however, to special BAssessments for the
replacement, repair, maintenance or restoration of any Common
Elements which are to be paid for by the Association according to
he Declaration and these Bylaws and shall not be applicable to
the purchase, if any, by the Bssociation of a Unit for use as an
office by the Association.

(c) Voting. A Member shall be deemed in good standing
and entitled to vote at any annual or special meeting of the
Members, within the meaning of these Bylaws, if, and only if, he
shall have fully paid all Assessments made or levied against him
and the Unit owned by him.

{d) Owner's Personal Obligation for Payment of
Asgessments. The amount of total Assessments against each Unit
shall be the personal and individual debt of the Owner thereof,
The Board of Directors shall have the responsibility to take
prompt action to collect any unpaid Assessment in accordance with
the terms of the Declaration.

During the development and sale period (which shall be
defined as the period up to the time of the first annual meeting
of the Association to be held within thirty (30) days after the
expiration of ninety (90) days from the date upon which there has
occurred the conveyance by the Declarant of one hundred percent
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(100%) in number of the Units in the Project, or sooner if
elected by Declarant) the Declarant shall be responsible for
payment of all Association Assessments for the unsold Units. So
long as the Declarant owns one or more of the Units, he shall be
subject to the provisions of the Declaration and these Bylaws.

2. Vendor's Lien. The obligation of each Owner to pay
Assessments shall be secured by a Vendor's Lien retained in said
Owner's Deed to his Unit, said Vendor's Lien being more
particularly described in Section 4.3 of the Declaration.

3. Notice of Lien or Suit. An Owner shall give notice to
the Association of every lien or encumbrance upon his Unit, other
than for taxes and special assesswents, and notice of every suit
or other proceeding which may affect the title to his Unit, and
such notice shall be given within five (5) days after the Owner
has knowladge thereof,

4. Owner's Maintenance and Repair.

{a) Maintenance and repair shall be according to the
Declaration. An Owner shall maintain and keep in repair the
interior of hig own Unit, including the fixtures thereof. All
fixtures and equipment installed within the Unit commencing at a
point where the utliities enter the Unit shall be maintained and
kept in repair by the Owner thereof (unless the cost of said
maintenance and repair is otherwise herein designated a Common
Expense). An Owner shall do no act nor omit to do any act that
will impair the structural soundness or integrity of any Building
or impair any easement or hereditament (nor shall he make any
changes to the individual patic or balcony appurtenant to bis
Unit, if any).

{(b) An Owner shall be obligated to reimburse the
Association promptly upon receipt of its statement for nay
expenditures incurred by it in repairing or replacing any General
or Limited Common Element damaged by his negligence or by the
negligence of his tenants or agents or gquests.

5. Mechanic's Lien. Each Owner agrees to indemnify and to
hold each of the other Owners harmless from any and all claims of
mechanic's lien filed against other Units and the appurtenant
Common Elements for labor, materials, services or other products
incorporated in the Owner's Unit.

In the event such a lien is £filed and/or a suit for
foreclosure of mechanic's lien is commenced, then within ten (10)
days thereafter such Owner shall be reguired to deposit with the
Association cash or negotiable securities egual to double the
amount of such claim plus interest at ten percent (10%) per annum
for one (1) year together with the sum equal to ten percent (10%)
of the amount of such claim, but not less than Two Hundred Fifty
Dollars {(§250), which latter sum may be used by the Asscociation
for any costs and expenses incurred, including attorney's fees
incurred for legal advice and counsel. Except as is otherwise
provided, such sum or securities shall be held by the Association
pending final adjudication or settlement of the claim or
litigation. Disbursement of such funds or proceeds shall be made
by the Association to insure payment of or on account of such
final Jjudgment or settlement. any deficiency, including
attorney's fees incurred by the Association, shall be paid
forthwith by the subject Owner, and his failure to so pay shall
entitle the Association to make such payment, and the amount
thereof shall be a debt of the Owner, and a lien against his unit
may be foreclosed as if provided in the Declaration for non-
payment of Assessments. All advancements, payments, costs and
expenses, including attorney's fees, incurred by the Association
shall be forthwith reimbursed to it by such Owner(s), and the
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Owner{s) shall be liable to the BAssociation for the payment of
interest at the rate of ten percent (10%) per annum on all such
sums paid or incurred by the Association.

6. General.

{(a) Each C(uwner shall comply strictly with the
provisions of the recorded Declaration and these Bylaws and
amendments thereto.

(b} PBach OQuner shall always endeavor to observe and
promote the cooperative purposes for the accomplishment of which
this Project was declared.

7. Use of General Commnon Elements and Limited Common
Elements. Fach Owner may use the General Common Elements and
Limited Common Elementsz in accordance with the purpose for which
they were intended without hindering or encroaching upeon the
lawful rights of the other Owners.

8. Right of Entry.

(a) An Owner shall grant the right of entry to the
Managing Agent or to any other person authorized by the
Association in case of an emergency originating in or threatening
his Unit, whether the Owner is present at the time or not.

(b An Owner shall permit other OCwners, or their
representatives, to enter his Unit for the purpose of performing
installations, alterations or vyepairs to the mechanical,
electrical or utility services which, if not performed, would
affect the use of other Unit(g); provided that reguests for entry
are made in advance and that such entry is at a time convenient
to the Owner., In case of an emergency, such right of entry shall
be immediate.

9. Rules and Requlations. The Board of Directors, pursuant
to Paragraph 3(b} of Article IV of these Bylaws, reserves the
power to establish, make and enforce compliance with such rules
&s may be necessary or desirable for the efficient and en’joyable
operation, use and occupancy of this Proiject with the right to
amend same from time to time. Copies of such rules and
regulations shall be furnished te each Owner prior to the date
when the same shall become effective.

ARTICLE XI.
ABATEMENT AND ENJOINMENT OF VIOLATIONS BY OWNERS

The violation of any rule or regulation, or the breach of any
Bylaw, or the breach of any provision of the Declaration, shall
give the Board of Directors or the Managing Agent the right, in
addition to any other rights set forth in the Declaration or
herein, (i) to enter the Unit in which, or as to which, such
viclation or breach exists &and to summarily abate and remove, at
the expense of the defaulting Unit Owner, any person, structure,
thing or condition that may exist therein contrary to the intent
and meaning of the provisions thereof, and the Board of Directors
or Managing Agent shall not be deemed guilty in any manner of
trespass; and to expel, remove and put out, using such force as
may be necessary in so doing, without being liable tn prosecution
or any damages therefor; and (ii) to enjoin, abate, or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any breach.

ARTICLE XII.
COMMITTEES

1. Desgignation. The Board of Directors may, but shall not
be required to, appoint an executive committee, and it may
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2. Executive Committee. The executive committee zhall

congist of at least three (3) persons who are Members and who
shall be appointed by the Board of Directors from the members of
the Board. One Member shall be the President. The executive
committee shall supervise the affairs of the Association and
shall regulate its internal economy, approve expenditures and
commitments, act and carry out the established policies of the
Association and report to the Directors at each meeting of the
Board. The executive committee may hold regular meetings,
monthly or as it may in its discretion determine. Special
meetings may be called at any time by the chairman of the
committee or by any of its members, either personally or by mail,
telephone or teleqgraph, and a special meeting may be held by
telephone.

3. Nouinaiglog Cowmdtiee. Before each annual mesiiong, the
Board of Directors may appoint a committee of three Members who
shall nominate candidates for the Board. The names of the
candidates shall be submitted on or before sixty (60) days before
the election. Members may submit names of candidates other than
those submitted by the nominating committee at least thirty (30)
days prior to the election. Unless such names are submitted,
either by the nominating committee or by the Members, no person
shall be elected whose name is not so submitted unless no
nominations are made, in which event the names of candidates
shall be submitted at the election by the Members.

4. Architectural Control and Other Committees. Unless and
until the Declarant has appointed an Architectural Control
Committee in accordance with the Declaration, the Board shall
either perform the functions of the Architectural Control
Committee or shall appeoint (together with Declarant as provided
in the Declaration) a separate Architectural Control Committee
consisting of three (3) Members who shall serve concurrent one
(l} vyear terms. In addition, the Board of Directors shall
appoint other committees as deemed appropriate in carrying out
its purpose.

5. Vacancies. A vacancy in any committee shall be filled by
the President until the next meeting of the Board of Directors.

ARTICLE XITI.
NON-PROFIT ASSOCIATION

This Asscciation is not organized for profit. No Member,
meniber of the Board of Directors, officer or person from whom the
Association wmay receive any property or funds shall receive or
shall be lawfully entitled to receive any pecuniary profit from
the operation thereof, and in no event shall any part of the
funds or assets of the Association be paid as salary or
compensation to, or distributed to, or inure to the benefit of
any member of the Board of Directors, Officer or Member;
provided, however, always (1) that reasonable compensation may be
paid to any Member, director or officer while acting as an agent
or employee of the Association for services rendered in effecting
one or wmore of the purposes of the Association and (2) that any
Member, director or officer may, from time to time, be reimbursed
for his actual and reasonable expenses incurred in connection
with the administration of the affairs of the Association.

ARTICLE XIV.
EXECUTION OF DOCUMENTS

The persons who shall be authorized to execute any and all
contracts, documents, instruments or conveyance or encumbrances,
including promissory notes, shall be two, one of each of the
Pregident or any Vice President, and the Secretary of any
Assistant Secretary of the Association.
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PROXY TO TRUST

Owners shall have the right to irrevocably constitute and
appoint their Mortgagees their true and lawful attorney to vote
their Unit membership in this Association at any and all meetings
of the BAssociation and to vest in such beneficiary or bhis
nominees any and all rights, privileges, and powers that they
have as Owners under the Bylaws of this Association or by virtue
of the Declaration. Such proxy shall become effective upon the
filing of a notice by the beneficiary with the Secretary or
Assistant Secretary of the Asscciation at such time or times as
the beneficiary shall deem its security in jeopardy by reason of
the failure, neglect, or refusal of the Agsociation, the Managing
Agent, or the Owners to carry out their duties as set forth in
the Declaration. Such vrory shall be valid until such time as a
release of the beneficiary's deed of trust is executed and a copy
thereof delivered to the Secretary or Assistant Secretary of the
Association, which shall operate toc revoke such proxy. Nothing
herein contained shall be construed to relieve Owners or to
impose upon the beneficiary of the Deed of Trust the duties and
obligations of an Qwner.

ARTICLE XVI.
CONFLICTING OR INVALID PROVISICNS

Noethwithstanding anvthing contained herein to the contrary,
should all or part of any Article of these Bylaws be in conflict
with the provisions of the Texas Non-Profit Corporation Act or
the Texas Condominium Act, as amended, such Acts shall control;
and should any part of these Bylaws be invalid or inoperative for
any reason, the remaining parts, so far as is possible and is
reasonable, shall be valid and operative.

ARTICLE XVII.
NOTICES

All notices to Members of the Association shall be given by
delivering the same to each Owner in person or by depositing the
notices in the U.S. Mail, postage prepaid,, addressed to each
Owner at the address last given by each Owner to the Secretary
for mailing of such notices, all such notices shall be sent to
the Unit of such Owner, and all Owners shall be deemed to have
been given notice of the meetings upon the proper mailing of the
notice to such addresses irrespective of the actuval receipt of
the notices by the Owners.

By our signatures hereto the undersigned, being all of the
initial Directors of the Association, hereby adopt the foregoing
Bylaws for the Association as of the __ day of r
1983.

Robert L. Bennett

John C. Smith

Charles Pazderny

8190 . 51
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MEMORANDUM OF JOINT VENTURE AGREEMENT

| 330-1484

THE STATE OF TEXAS §
KNOW ALY, MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT on September 2, 1982, a joint venture known as ENFIELD
TOWNHOMES JOINT VENTURE was created by the execution of a Joint
Venture Agreement between DUDLEY D. McCALLR and SMITH-BENNETT
PROPERTIES, INC., as Joint Venturers. The Joint Venture owns the
following property:

TRACT l: A part of Lot HWo. Pive (5), Block No. Eight

(8) of WESTFIELD "aY, a gubdivision in the City of

Mstin, %ravis County, Yexas, according to the map or

plat of said gubdivision recorded in Volume 3, Page 207

of fTravis County Plat Records, being more fully
described in Exhibit "A® attached hereto.

TRACT 2: BPBeing the West Seventy feet of Lot No. Five
{5) in Block No. Eight (8) of WESTFIELD “A", a
subdivision of a part of the Geo. W. Spear League in the
¢ity of Austin, fTravis County, Texas, according to the
map or plat of said subdivision of record in volume 3,
Page 107, Plat Records of Travis County, Texas; and
being more particularly described in Exhibit “aA"
attached hereto.

TRACT 3: The South Eighty feet of the East 139 feet of
Lot No. Five (5), Block No. Eight (8), WESTFIELD "A", a
subdivision in the City of Austin, Travis County, Texas,
according to the map or plat of record in vVolume 3,
Page 107, Plat Records of Travis County, Texas, said
part of said lot being more particularly described in
Exhibit "A" attached hereto.

Pursuant to the provisions of the Joint Venture Agreement,
SMITH-BENNETT PROPERTIES, INC., acting through its President,
JOHN C. SMITH, is Manager of the Joint Venture and as Manager has
the authority to "negotiate and enter into and implement on
behalf of the Venture all contracts for the sale, lease, or other
disposition of any portion of the [Venturel property and all
improvements thereon, and the consummation of such sales, and all
Venturers shall execute such resolutions, powers of attorney and
other authorizations as may be required to evidence the authority
of the Manager to execute such agreements, contracts and

conveyances on behalf of the Venture,®

“1-

8190 . A2




F30-14g5
This Memorandum of Joint Venture is executed and filed to
evidence the authority of JOHEN C¢. SMITH, President of
SMITE-BENNETT PROPERTIES, INC., Managing Joint Venturer of
ENFIELD TOWNHOMES JOINT VENTURE, to execute contracts, deeds and
other instruments in connection with the sale of condominium
units on the property described above.

EXECUTED this /% day of July, 1983.

JOINT VENTURERS:

Dozt Colen

DUDLEY D[, M%CALLA

SMITH-BENNETT PROPERTIES, INC.

No s‘Emﬁsy: IWZ— C’fmﬁ%

&rox»m C. SHITH, President

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

Thisg instrument was acknowledged before me on the |8ty day
of July, 1983‘1‘,_ by DUDLEY D. McCALLA,

.

NOTARY SEAL

Notary Public, State of Texas

My commission expireés: Notary's printed name:

Bocbarn Pun Grove

THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the l1ith day

of July, 1983, by JOHN C. SMITH, President of SMITH-~-BENNEYT
PROPERTIES, 1INC., a Texas corporation, on behalf of said

corporation.
%otary Public, Stat? of Texas

My commission expires: Notary's printed name:
P

NOTARY SEAL

Qctober, 1985 Jill Gannaway

E-MEMO
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h part of Lot Bo. Five {5), Block No. Eight (B) of WESTFIELD “"A", & subdivision in

the City of Austin, Traviz County, Texas, according to the map or piat of eBaid
gubdivision recorded in Volume 3, Page 107 of Travis County Plat Recm‘ds‘, being

more fully described by metes and bounds as follows: 3-'30_"486 _

BEGINNING at an iron pipe found &t the northeast corner of said Lot No. 5, Blogk
No. B, for the northeast corner of the tract herein described, said point being also
at the intersection of the south line of Enfield Road and the west line of Norwalk

Lane;

FHEKCE with the west line of Worwalk Lane and the east lins of saié lot No. 5, £ 30°
10" V & distence of 120.0 feet to an iron pipe set for the scuvtheast corner of this

tract;

© L. . . .
THERZE B 58 4%* W a distance of 132.0 feet to z2n irxen pipe set for the southwest
comner of this tract; )

wurneE 1 200 10 £ o Sisteree of 133.3 fest to an ivon bolt found in the south line
of Enfield Koad for the northwest corner of this tract, being also the northwest
corner of that certain tract conveyed to William 8., Cewpbell by deed recorded in

Volume 1152, Fage 549 of Yravis County Deed Records;

THENCE with the south line of Enfield Road a&nd the north line of =aid Lot Wo, 5,
5 54° 2 b oo distapce of 135.73 feer to the PLACE OF BEGIRRING.

TRACT 2:

Feing the West Seventy feet of Lot No. Five (5) in Block No. Eight (8) of WESTFIELD
A%, & subdivision of a part of the George W. Spear League in the City of hustin,
Travis County, Texas, according to the map or plat of said subdivision of record

in Volume 3, Page 107, Plat Records of Travis County, Texas; and being more particularly
described by metec and bounds as follows:

BEGINNING at an iron stake at the northwest corner of said Lot No. 5 in Block Ro. 8’
ci Westfield “A%;

THENCE 2long the north line of said lot, & 54° 36 E 70.3 feet to an iron stake for
corner;

THENCE £ 30° 10° w 158.05 feet to an iron stake for corner;
THERCE £ 30° 09' W 55 feet to an iyon stake for corner in the south line of said No. 57

THENCE zlong the south line of said 1ot No. 5, W 590 45' W 70 feet to the souvthwest
corner of said lot;

THENCE along the west line of said Lot Wo. 5, N 30° 09" E 219.6 feet to the PIACE OF
BEGINKING.

TRACT 2:

Field Notes for & Portionof ot 5, Block B, WESTFIELD A", & subdivision in the City
of Austin, Texas, of record in Pilat Buck 3, &t Page 107, of the Travis County, Texas
Plat Records; said tract being moxe particularly described by metes and bounds as

follows:

BEGINNING at an iron pin for the most southerly cormer of the herein described txact,

said pin being in the Northwest right of way line of Norwalk lane, and also being the

south corner of Lot 5, and the most easterly corner of lot 4, of the above refexenced

subdivision; -
RECORDERS MEMORANDUM

ALL OR PARTS OF THE TEXT ON THIS PAGE WAS NOF

CLEARLY LEGIBLE FOR SATISFACTORY RECORDATION

Fage 1 of 2 Pagec

8190 . 54

il




CORTINUATION OF EXHIEIT “A"

THENCE, @long the mutual line of Lot & and Lot 5, N59° 28° W, a distance of 139.02
feet to an iron pin set;

THENCE, K 29° 56' %, & distance of BD.46 feet to an iron pipe found;

THENCE, S 59° 492' E, & distance of 13%.00 feet to an irvon pin found in the northwest
right of way line of Norwalk lane;

THENCE, along the northwest right of way line of Norwalk Lane, S 29° 56! L\é‘-a
distance of 81.29% feet to FLACE OF BEGINNING. 30'"’48?

FIL=ED
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COUNTY o} ER
TRAVIS fonT v
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RMENDMENT NUMBER ONE
TO DECLARATION AND MASTER DEED QF
ENFIELD 'TOWNHOMES
A CONDOMINIUM PROJECT

STATE oF TExas  ARZeREe i v 990
)

COUNTY OF TRAVIS )

The Declaration and Master Deed of Enfield Townhomes, a
Condominium Project\i ‘in Travis County, Texas, filed of record in

Volume 23”]0 , Page | , Real Property Records of Travis

County, Texas, is hereby amended as follows:

The attached page 1 of Exhibit "A" is hereby substituted for
the originally filed page 1 of Exhibit "A".

EXECUTED this Mday of August, 1983.

DECLARANT

Enfield Townhomes Joint Venture

By: Smith-Bennett Properties; Inc.,
aging Venturer

SR

N

By:

hn C. Smith, President

Consent is hereby given to the foregoing amendment.

SOLE-FIRST MORTGAGEE

University Savings Association

N0 SEAL /Q,__
" By: ' /iaﬁtﬂ'J
\ Jim Brown
‘ Vice Pregident
(title)

OWNER OF MORE THAN 6€7% OF UNITS
Enfield Townhomes Joint Venture

By: Smith-Bennett Properties, Inc.,
Managing Venturer

wew () L

/f){n C. Smith, President
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J 32 8519

STATE OF TEXAS )
COINTY OF TRAVIS }
Thig instrument was acknowledged before me on the [ llj day

of apst , 1983, by John C. Smith, President of
Smith-Bennett Properties, Inc., Managing Venturer of BEnfield

Townhomes Joint Venture, on behalf of said Joi nture,
TN e

My commission expires: )él&w\.ﬁcﬂ&_ /chL\/DQ

Notary Publiec, St £ Texas

Notary peneon br8PMame :

Public, Stalo of T¢
NGTARY SEAL | oot e

STATE OF TEXAS )

COUNTY OF TRAVIS )

This instrument was acknowledged before me on the jth  day
of August , 1983, by _ Jim Brown v
Vice-President of University Savings Association, a Texas savings
and loan, on behalf of said ARssoclation.

My commission expires: ‘%4 %A .
Notary Public, State of Texas

January 31, 1985 Notary's printed name: Cﬁaré’ﬂc’} %r«:elf

NOTARY SEAL
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RESOLUTIONS OF THE BOARD OF DIRECTORS
ADOPTING RULES FOR THE
ENFIELD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

ks/%’" 72 K / /q»__/g’resident of Homeowners Association for Enfield Townhomes Homeowners

Sociation, a not for profit cof'poration duly organized and existing under the law of the State of Texas, (the
“Association”) do hereby certify the records and minutes of the proceedings of the Board of Directors of said
Corporation, and that on the 11" day of January, 2012 there was duly and legally held a meeting of said Board of

Directors at which a quorum of Directors was present and acting throughout, and at said meeting the following
resolutions were unanimously adopted:

All restrictions of the declaration and bylaws are by reference incorporated into the rules. In addition to the
declaration and bylaws, the Board adopts the following rules:

‘ 1) “Nonassessment items first. All monies received from an owner may be applied first to nonassessment

2)

3)

obligations of the Owner, such as fines, late charges, returned check charges, attorney’s fees, user fees,
damages, etc., regardless of notations on checks and transmittal letters.”

AN AN

" 2012016930
Standard Violation Process:

1% Violation — Warning

2™ Violation — Notice of Intent to Fine with Option of 30-day Hearing

3™ Violation with Fine - $50 plus administrative costs

4™ Violation with Fine - $100 plus administrative costs

Continuous Violations thereafter - $150 plus administrative costs

The Board reserves the right to alter the standard violation process (including the right to reduce or
increase the fines) if, in its sole discretion, alternate action is warranted.

Approved this !9? day of M 2012

ENFIELD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

By: /@(.’\M/-r% /) K/

on o)
T TR e pore T

Date: 4/ / /3 / 1 2
Title: President /

ACKNOWLEDGEMENT

THE STATE OF TEXAS

COUNTYOF /] ¥4 NS

owledged before me orJ LQ“ 9,_

This jnstrument was ac
By 6 UG/ , in the capacity stated abdvve.

md C.

GIVEN UNDER MY HAND AND SEAL OF OFFICE,

‘ !MIMM{/’I 20 o2

ettt

ANGELA M. HERNANDEZ
Notary Public, State of Texas
My Commission Expires
February 17, 2013
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Once recorded please return documents to

Enfield Townhomes Homeowners Association, Inc.
c/o Pioneer Real Estate Services
611 South Congress Ave #510

Austin, TX 78704

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Feb 02, 2012 02:42 PM 20172016939
SCOTTR: $20.00

Dana DeBeauvoir, County Clerk

Travis County TEXAS



Condominium Owners Association Management Certificate

This management certificate is being recorded in accordance with Ch. 82 Texas Property Code.
I. Name of condominium: Emnfield Townhomes
2. Name of the association: Enfield Townhomes HOA, Inc.
3. The location of the condominium: 2605 Enfield Rd Austin, TX 78703
4. The recording data for the declaration: Volume 8190, page 1 & Volume 8216, page 628 Real
Property Records of Travis County, Texas. AT e
5. The name and mailing address for the association:
Enfield Townhomes HOA, Inc., 611 S. Congress Ave #510 Austin, TX 78704

6. The name, mailing address, and phone number of the person or entity managing the association or the
association’s designated representative:

Pioneer Real Estate Services, 611 S. Congress Ave #510 Austin, TX 78704  512-447-4496
Signed this.2 7 day of /%M%/[ 4 F ,20 [3
z A

Enfield Townhomes

By

Aqurt Bor . Jsdeutl Dwa “

Print Name ! {
The State of Texas
County of Travis

This instrument was acknowledged before me on %/’7 2 ‘7 20 _13 by E.M(Om éa*v"'—,

for Enfield Townhomes HOA, Inc., on bebef of said association.

My Gommission Expires FILED AND RECORDED

February 17, 2017 OFFICIAL PUBLIC RECORDS

L ddlsanree;

Oct 31, 2013 11:15 AM 2013107777

CLINTONB: $26.00
After recording please return to: Dana DeBeauvoir, County Clerk
HOA Department
611 S. Congress Ave #510
Austin, TX 78704

Travis County TEXAS



ELECTRONICALLY RECORDED 2016142578
TRV 5 PGS

STATE OF TEXAS §
COUNTY OF TRAVIS §
NOTICE OF DEDICATORY INSTRUMENTS

FOR
ENFIELD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

Document reference. Reference is hereby made to that certain Declaration and Master Deed — Enfield
Townhomes, filed at Vol. 8190, Pg. 1 in the Condominium Records of Travis County, Texas (together
with all supplements and amendments, the “Declaration”).

WHEREAS the Declaration provides that owners of units subject to the Declaration are automatically
made members of Enfield Townhomes Homeowners Association, Inc. (the “Association”);

WHEREAS Section 202.006 of the Texas Property Code requires that a homeowners association record
all dedicatory instruments in the county in which the related property is located; and

WIHEREAS the Association desires to file of record one or more dedicatory instruments in compliance
with the cited statute; '

THEREFORE the Association does hereby file the attached dedicatory instruments of record to put
members of the public on notice of their existence and substance.

ENFIELD TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

-

By: Wilfiart M. Heyer

Title: Attorney-in-Fact
Exhibit “A”:;  Articles of Incorporation

Acknowledgement

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was executed before me on the CQ{Q day of AL\O\USL ,
2016, by wt“'z am M. H{J:A) 148 in the capacity stated above. "’

SV Hre, ELIZABETH ANN ESCAMILLA Notary/Public, State of Texas

§ ‘b, Notary Public, State of Texas

‘*‘ Notary ID# 128403940
§ My Commisslon Expiras

i OCTORER B, 2018




ARTICLES OF INCORPORATION

FILED

In s
o s ] Oﬁ'ice of th
ENFIELD TOWNHOMES HOMEOWNERS ASSOCIATION, INC. o "™ of Btare uf Tegmg
A NONPROFIT CORPORATION As 01 1983
Clerk p
CbrporaﬁonuSecﬁon

We the undersigned patural persons of the age o
eighteen (18) years or more, at least two of whom are
citizens of the State of Texas, acting as incorporators of a
corporation under the Texas Non-Profit Corporatlon Act, do
hereby adopt the following Articles of Incorporation of such

corporation.
ARTICLE I

The name of the corporation is ENFIELD TOWNHOMES
HOMEOWNERS ASSOCIATION, INC,, hereinafter sometimes called
the *Corporation' or the "Association".

ARTICLE IX
The corporation is a non-profit corporation.
ARTICLE XIIX
The period of its duration is perpetual,
ARTICLE IV

The purpose or purposes for which the corporation is
organized are: to operate, manage, maintain and administer
the affairs of The Enfield Townhomes, a condominium project
established pursuant to Article 130la of the Texas Revised
Civil Statutes and that certain Condominium Declaration
dated the 28¢{  day of July, 1983, recorded in the Real
Property Records of Travis County, Texas (the
"Declaratlon"), to enter into and perform any contrackt and
to exercise all powers which may be necessary or convenient
to the operation, management, maintenance and administration
of the affairs of Enfield Townhomes as a condominium project
in accordance with the Declaration; to promote the health,
safety and welfare of the residents within the above
condominium project; to exercise the powers and privileges
and to perform all of the duties and obligations, including
but not limited to the collection of assessments for such
purpcses, as set forth in the Declaration, as the same may
be amended from time to time as therein provided, said
Declaration being incorporated herein as If set forth at
length, and to have and to exercise any and all powers,
rights and privileges which a corporation organized under
the Non~Profit Corporation Law of the State of Texas by law
may now or bereafter have to exercise,

ARTICLE V
The address of the initial office of the corporation is

308 West 15th Street, Suite 301, Austin, Texas and the name
of its initial registered agent at such address is John C,

Smith,

.



ARTICLE VI

Every person or entity who is a recozxd owner of a fee or
undivided fee interest in any condominium unit which is
subject by the Declaration to assessment of the Association,
inciuding contract sellers, shall be a member of the
Association and shall be entitled to one vote for each unit
owned, the value of such vote shall be egual to the
percentage interest assigned to each such unit as set forth
in the Declaration. When more than one person holds an
interest in any unit, all such persons shall be members.
The vote for such unit shall be exercised as they among
themselves Adetermine, but in no event shall more than one
. vote be cast with respect to any unit. The foregoing is not
intended to include persons or entities who hold an interest
merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated
from ownership of any unit which is subject to assessment by
the Associlation.

ARTICLE VIIL

The name and street address of esach incorporator is:

NAME ADDRESS
Robert L. Bennett 308 w. 1l5th Street
Suite 301
Austin, TX 78701
John €. smith 308 W. 15th Street
Suite 301
Austin, TX 787CL
Charles Pazderny 308 W, l5th Street
Suite 301

Austin, TX 78701

ARTICLE VIII

The affairs of this Association shall be managed by a
board of three (3) Directors. The number of Directors may
be changed by amendment of the bylaws of the Association.
The names and addresses of the persons who are to act in the
capacity of initial Directors until the election of their

suCcCcessors are:

NAME ADDRESS
Robert L. Bennett 308 W. l5th Street
Suite 301
austin, TX 78701
John €. sSmith 308 W. 15th Street
Suite 301
Austin, TX 78701
Charles Pazdezny 308 W. 15th Street
Suite 301

austin, TX 78701
ARTICLE IX
Amendment of these Articles shall require the assent of

sixty-six and two-thirds percent (66-2/3%) of the entire
membership. .



IN WITNESS WHEREOF, we have hereunto set our hands this
28th gday of July , 1983.

(St

hn €, Smith

(ke ()

Charles Pazdernv

THE STATE OF TEXAS )
: )
COUNTY OF TRAVIS )

BEFORE ME, the undersigned authority, on this day
personally appeared Robert L. Bennett, John C. Smith and
Charles Pazderny, who after being duly sworn, deposed and
made the following Affidavit:

"We, Robert L. Bennett, John C. 8mith and Charles
pazderny, incorporators of ENFIELD TOWNHOMES HOMEOWNERS
ASSOCIATION, INC., hereby swear that the recitations and
statements contained in the foregoing Articles of
Incorporation are true and correct

Robert . Beﬁnett}

Charies Pazderny\

SWORN 70 J111l Gannaway July 28 , L983.

%o%ary rublic, Stagz of

Texas

My commission expires:

Qctober, 1985




- After recording, please return to:

Niemann & Heyer, L.L.P.
Attorneys At Law

Westgate Building, Suite 313
1122 Colorado Street
Austin, Texas 78701

File Server:CLIENTS:Enfield Townhomes:NoticeDedicatoryInstruments §-16.doc
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